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TWENTY-FIVE CENTS 


They Have Grown up ‘Together 


Detroit in 1805 cas already ; “ better service than that offered by outstand- 


an active trading center ing, legal reserve mutual companies. 


On the matter of cost, the mutual casualty 
policyholder pays no higher rates than those 


asked by other carriers. Further, he is a part 


| HE history of mutual insurance parallels 


: ; : ; owner of the business and shares in its wel- 
the history of American business, from its # aes : é 
itn <a ; fare. Savings that accrue from careful and 
beginnings. There are five mutual insurance c 


: economical management are passed on to him 
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in annual dividends. 
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; Write today for an interesting booklet on 
When American business was largely barter ’ 8 


a a 2 : mutual casualty insurance. It will be of 
—exchange of commodities—mutual insurance , 


: Es value to anyone engaged in business. No 
was protecting those engaged in it. } 


solicitation of any kind will follow. Address 


And today when American industry sur- — futual Casualty Insurance, Room 2204 180 


passes anything the world has ever known, North Michigan Avenue, Chicago, IIlinois. 


mutual insurance companies are still protect- 


ing property, lives and risks to the extent of Zo MUTUAL PROTECTION 18 AVAILABLI 
- Lit: ‘3 x FOR THESE CASUALTY RISKS: 
over 100 billion dollars. 
Accident and Hea!th Liability (all forms) 
For any casualty risk, corporations or in- a eee ee, Cee 
° ‘ 2 Burgiary and Theft Property Damage 


dividuals can find no stronger protection, no a” crkmer’s Compensation Fidelity 


MUTUAL CASUALTY INSURANCE 
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Texas Employers Insurance Association, Dallas, Texas; U. 3. Mutual Liability Insurance Co., Quincy, Mass; Utica Mutual Insurance Co,, Uta, N. Y. 





JouRNAL OF AMERICAN INSURANCE 

















For GOOD 
MUTUAL 
INSURANCE 


Select the 


“MILL MUTUALS” 





Western Millers Mutual Fire Insurance Co Kansas City, Mo. 
Ohio Millers Mutual Insurance Co Van Wert, Ohio 
Michigan Millers Mutual Fire Insurance Co Lansing, Mich. 
Mill Owners Mutual Fire Insurance Co Des Moines, Iowa 
Millers Mutual Fire Insurance Co Harrisburg, Pa. 
Millers Mutual Fire Insurance Co Fort Worth, Texas 
Pennsylvania Millers Mutual Fire Ins. Co Wilkes-Barre, Pa. 
Millers Mutual Fire Insurance Association Alton, Il. 
Grain Dealers National Mutual Fire Ins. Co....... Indianapolis, Ind. 
Millers National Insurance Co Chicago, IIl. 





The “Mill Mutuals” write good risks of any class. 


If you are interested in REDUCING your insurance 
cost address any of the companies listed above. 


Mutual Fire Prevention Bureau 
23@ East Ohie Street 
Chicago, Illinois 
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Kighteen Years of Progress 


as reflected in our 


FINANCIAL STATEMENT 


FOR THE FISCAL YEAR ENDING 
DECEMBER 31, 1929 


AS FILED WITH THE COMMISSIONER OF INSURANCE 











Assets or Resources 
CasH $ 391,512.91 
At interest in Michigan’s leading banks. 


FepERAL Bonps AND SECURITIES 
Unquestionable national obligations. 


353,220.00 


STtaTeE AND MunicipaL Bonps 

All from within our own substantial State. 
Reav Estate AND BUILDINGS 
Conservative official appraisal of our Industrial 
Hospital and of our Home Office site. 


1,591,950.00 


275,000.00 


Rear Estate MortcGaces 
First liens on improved city property. 


708,433.25 


PREMIUMS IN CourRSE OF COLLECTION 1,091,833.42 
Chiefly for services yet to be rendered. Our bad 


account loss is less than one-fifth of 1%. 
Bitts RECEIVABLE 


Secured by deposits in Guarantee Reserve Fund 
and by other reserves. 


10,615.52 


AccRUED INTEREST ON SECURITIES 
Not yet payable. 


TOTAL RESOURCES.. 


36,413.96 


oseee-----+-4,458,979.06 


If “unadmitted” assets such as office and hospital 


Liabilities and Surplus 


INDEMNITIES ON ADJ USTED CLAIMS 
Reserved for losses, and not yet due. 
UNEARNED PREMIUMS 

Reserved for service yet to be rendered on un- 
expired policies. 

Unpaip Accounts oF ALL Kinps 
Reserved for current expense not yet due. 
Torav LIABILITIES 

GUARANTEE RESERVE FUND AND 


$1,179,266.22 


1,553,828.52 


34,061.81 


2,767,156.55 


SurPLus 1,691,822.51 


“Our Savings Are Yours” 


This $1,691,822.51 measures the huge surplus 
savings afforded our members in addition to the 
sound protection and super-service given them. 
This amount has been accumulated for their 
further safety and is in addition to dividends 
already paid and being currently paid of 
$3,172,823.99, the combined aggregate of 
these profits being $4,371,730.88 


TOTAL $4,458,979.06 


equipment, accounts receivable and _ personal 


property were included, as is customary in all commercial statements, the aggregate would be 


TOTAL RESOURCES......................$4,686,834.11 


SURPLUS TO MEMBERS 1,919,677.56 


Total Dividends Paid to Members $3,172,823.99 


MICHIGAN 
LIABILITY 


Mere Than OO AOS 


mrcnene wUTuat’ 


MUTUAL 
COMPANY 


Dividends 
More Than 





$4,600,000.00 \ 


President 


District Offices (General Service) 
Grand Rapids Lansing 
Saginaw Kalamazoo 
Jackson Marquette 


Flint 
Mt. Clemens 
Battle Creek 


$3,000,000.00 


Branch Offices (Automobile Only) 


Port Huron Ionia 
Benton Harbor Pontiac 
Muskegon Owosso 


Home Offices—1209 Washington Boulevard at State Street—Detroit—Cherry 4800 
Industrial Hospital—2730 E. Jefferson Ave.—Detroit 


Workmen’s Compensation, Automobile, Group Health and Accident and 
Other Casualty Lines 
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CLARE A. LEE 


Commissioner of Insurance of Oregon 


REGON’S Commissioner was appointed in 1926, having been elected to this position after 
acquiring insurance knowledge from many years of experience in that field. Formerly he 
was Secretary-Manager of the L & H Finance Service, Inc.; with the C. A. Lee Agencies of Eugene; 
organizer of four agencies; nineteen years a local insurance agent; and manager of two bank 
agencies. He has administered his office with vigor and decision, and in national affairs is a mem- 
ber of important committees of the National Convention of Insurance Commissioners, including 


Accident and Health, Standardization of Agents’ Applications and Licenses and the Committee on 
Examinations. 
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“ Borderline’’ Cases Where ‘‘the Right of Control’’ Element Is Difficult to Determine Make Much Trouble for the Judges 


Non-Ownership Liability 


Review of Cases Having To Do With the Determination of Whether 
Master or Servant Is Responsible for Results of Auto Accidents 


HE same evolution away from 

the strict exercised right of con- 

trol rule as a test of the exist- 

ence of the relation of master and 

servant is evidenced by the three fol- 

lowing cases in California, the first of 

which stands almost as firmly as New 

Hampshire for the classic doctrine, 

and the last two reaching results they 
are difficult to reconcile with it. 

In Barton v. Studebaker Corp., 
(1920), 46 Cal. App. 707, 189 Pac. 
1025, the person driving the car in 
question was at the time of the injury 
1 commission salesman, who received 
no salary from the defendant, and no 
one connected with the company con- 
trolled him as to what he should do. 
He sold automobiles for the defend- 
ant. He used the company’s salesroom 
and was required to carry out instruc- 
tions as to representations to custom- 
ers, but he was free to choose his own 
time, place and means of seeking and 
procuring customers. He might em- 
ploy assistants in the work of seeking 
and procuring purchases, and com- 
pensate them out of the commissions 
which he received. The court held 
that the relation of master and ser- 


By T. A. McGEHEARTY 


Assistant General Claims Manager, 
Liberty Mutual Insurance Company. 


From an Address Read Before the Claims Executives 
Conference of the National Association of Mutual . 
Casualty Companies 


SECOND SECTION 








The first article in thts series took 
up the development of the master and 
servant relation as applied to auto- 
mobile accidents occurring while em- 
ployees were operating company cars 
under different sets of circumstances. 
The article of this month continues 
along this same direction with em- 
phais on the ‘‘right of control rule”’ 




















vant did not exist within the meaning 
of a statute defining a servant as one 
employed to render personal services 
to his employer otherwise than in the 
pursuit of an independent calling, and 
who, in such service remains entirely 
under the control and direction of the 
employer, and said: 
“The real test as to whether a per- 
son is an independent contractor or 
a servant is whether the person 
alleged to be the master under his 





arrangement with the other party 
has, or has not, any authoritative 
control of the latter with respect to 
the manner in which the details of 
the work are to be performed; and 
therefore, this test or element ‘must, 
in the last analysis, always deter- 
mine what was the essential nature 
of the relationship between the per- 
son who performed the work and 
the person for whom it was per- 
formed,” quoting Labatt’s Master 
and Servant, see. 18, p. 56. 


In Dillon v. Prudential Insurance 
Co., (1925), 75 Cal. App. 266, the 
employee was a collector and solicitor, 
and used his own automobile. He 
was employed on a weekly salary and 
commission, and devoted his whole 
time to the business of his employer 
collecting premiums, soliciting new 
business, attending meetings of agents 
and delivering policies issued by the 
company. It was held that he was 
an employee of the insurance com- 
pany and not an independent contrac- 
tor and that the company was liable 
for an injury resulting from his neg- 
ligent operation of his automobile. It 
was also held that he was acting with- 
in the scope of his employment where 
the company allowed him to employ 


6 


any reasonable means of transporta- 
tion. The court observed that the 
case at bar was distinguishable from 
cases dealing with situations where an 
employee was on his way to a re- 
stricted, definite and exclusive busi- 
ness office or place of employment. 

And in 1928, in May v. Farrell, 
(Cal.), 271 Pac. 789, a salesman who 
was driving his own car at the time 
of the injury was returning from a 
town where he had gone for the pur- 
pose of visiting prospective customers 
of the defendant. There was evi- 
dence that he was being paid a salary 
as well as commission and that the 
hours of his service were regulated to 
the extent which the character of the 
employment made reasonably possible. 
It was held that the fact that a sales- 
man furnished his own transporta- 
tion did not affect his status as an 
employee, and a verdict against the 
defendant employer was sustained. 

In Woodward-Wagner Co. v. Nel- 
son, (1929), (Tex. Civ. Appeals), 11 
S. W. (2d) 371, a traveling salesman, 
paid a salary and commission, whose 
route and the customers on whom he 
called were matters of his own con- 
cern and not subject to the control or 
supervision of the company by which 
he was engaged, and who used his 
own automobile in the pursuit of his 
business of selling for the company, 


yas held to be an employee and not 


an independent contractor. In this 
case, however, it appears that the 
salesman’s testimony was that on the 
day of the injury occasioned by his 
negligent operation of his automobile, 
he had done no work for the employer 
because of the inclement weather, but 
was on his way to pay a social call 
upon a young lady. On these facts 
it was held that he was not acting 
within the course of his employment, 
and the case was determined on that 
issue. 

In Terry Dairy Co. v. Parker, 144 
Ark. 401, (1920), the court held that 
a prima facie case was made out 
against the defendant from evidence 
that the defendant was engaged in 
selling milk and ice cream; that it em- 
ployed men on commission to sell 
these products and supplied them with 
automobile trucks bearing the com- 
pany’s name; that such was the ar- 
rangement with the one to whom the 
truck in question was furnished ; that 
it had no control over him as to the 
quantity he should sell or to whom he 
should sell; that he got what supplies 
he wanted in the morning, which he 
took out, accounting for what he sold, 
and turning back those unsold; that 
he had been working for the defen- 
dant several years and was paid his 
commission once a week, which was 
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his only compensation; that the de- 
fendant furnished him no help and 
had nothing to do with the one who 
was driving when the injury occured ; 
that the driver was employed by the 
person selling for the defendant, and 
was paid by him; that he had pre- 
viously been in the defendant’s em- 
ploy and believed he was then work- 
ing for it until the other party started 
paying him off. The court stated that 
the fact that one who sold milk and 
ice cream for the defendant worked 
on a commission basis was not alone 
sufficient to prove that he was an in- 
dependent contractor. 

Howitt v. Hopkins, impleaded with 
Burroughs Adding Machine Co., 245 
N. Y. 653, is important as to the man- 
ner in which an employer may protect 
himself against liability growing out 
of the negligent operation of auto- 
mobiles used in his business but 
owned by the operator causing the 
injury. The court held that Hopkins, 
who at the time of the accident, was 
on his way to demonstrate or sell an 
adding machine, was not on the com- 
pany’s business, and the relation of 
master and servant did not exist. At 
the time of the accident Hopkins was 
operating his own automobile, kept 
at his own expense. He had an add- 
ing machine with him. The company 
was engaged in the manufacture and 
selling of adding machines, and con- 
ducted its business through agencies. 
One Charles Schneider, as manager or 
agent, was in charge of the company’s 
Schenectady agency, and was em- 
ployed on a commission basis, under 
an agency contract. The company’s 
name was on the door of the agency 
and on the stationery, and Schneider’s 
name as manager was on the station- 
ery. Hopkins was employed to sell 
on a commission, which was to come 
out of Schneider’s commission, under 
Schneider's contract with the com- 
pany. Upon the trial of the case there 
was a judgement of the Supreme 
Court in favor of the plaintiff against 
both defendants. Upon appeal, the 
Appellate Division reversed the judg- 
ment as to the Burroughs Adding 
Machine Company. 

The question whether at the time 
of the accident which caused the in- 
jury alleged, the driver was acting 
within the scope of his employment 
in the driving of the automobile is 
one in no sense peculiar to this sub- 
ject, but which arises here much as 
it does in cases where the automobile 
is owned by the employer. Accord- 
ingly the cases selected to indicate 
how the court has dealt with typical 
situations under this heading have 
been selected in part from cases where 
the driver was using his own machine 


but in part also from the broader 
class of cases where he was using his 
employer’s machine. 


Cardoza v. Isherwood, 258 Mass. 
165, (1927). An automobile belong- 
ing to a dealer in new and second- 
hand automobiles at the time of plain- 
tiff;s accident was driven by a me- 
chanic in the dealer’s garage, who had 
the privilege of selling cars for de- 
fendant after working hours on a 
commission basis. His work that day 
had ended at 5 P.M. The accident 
happened at 9:30 P. M. when the em- 
ploye was driving in a Flint car one 
of a family to a member of which he 
had been two or three times to sell a 
car. There was evidence that later in 
the year defendant sold a Nash car 
to a member of that family. 


Held, that a finding was warranted 
that at the time of the accident the 
driver was acting within the scope of 
his employment by the defendant 
automobile dealer. The facts that the 
driver sold only on commission and 
that he had a right to sell only after 
hours were held not to be decisive 
considerations. 


Stone v. Commonwealth Coal Co., 
259 Mass. 360, (1927). One em- 
ployed in a coal yard as a night watch- 
man and in cleaning up the yard and 
doing whatever odd jobs he was asked 
to do by his superior, was told by a 
superior to ask a friend, who lived 
next door to him and who sometimes 
had supplied his employer with wood 
for his customers, to send over some 
more wood. The employe knew that 
the wood was wanted early on Mon- 
day, but forgot to tell the neighbor un- 
til that morning. He held no license as 
chauffeur or operator, had no duty in 
regard to driving cars outside defend- 
ant’s coal yard, but was permitted to 
use motor trucks within the yard in 
cleaning up. And a few times on 
cold nights, to prevent damage to an- 
other truck usually kept at the yard, 
he had driven it to a garage a mile 
away. He nevertheless took a motor 
truck, drove to his friend’s house, 
failed to find him, possibly left an 
order for wood, and was returning to 
his employer’s coal yard, where he 
intended to leave the truck at the em- 
ployer’s garage, when he negligently 
ran into one who brought an action 
against his employer for personal in- 
juries. Held, that while the employe 
was in the general employ of the de- 
fendant and at the moment of injury 
was busied in his employer’s behalf, 
he was acting outside of the scope of 
his employment in driving the motor 
truck at the time of the accident, and 
the defendant was not liable for his 
negligence while so doing. 

(Continued on Page 18) 
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Insurance In the Courts 


Late Decisions In A Variety of Cases Involving Controversy Over 
Disputed Points In Law Or In Fact 


Decisions of various courts involv- 
ing litigation concerning points of in- 
surance law are presented below, 
grouped by subjects for the conveni- 
ence of the reader. These digests are 
published by courtesy of the Com- 
merce Clearing House, Inc. 


Liability, Negligence, Workmen’s 
Compensation 


AccipeENT. Notice. Where notice of an 
accident covered by the policy is given the 
insurer a month and a half after the acci- 
dent and a month and four days after the 
extent of the injury is known, and there 
is evidence tending to show that the mind 
of the insured was so affected by the acci- 
dent that he was incapable of giving no- 
tice, and that the notice was given in time 
for the insurer to protect itself, so that 
neither the risk nor the rights of the in- 
surer were jeopardized by the delay, held 
that the question of whether the notice 
given was a sufficient compliance with the 
condition of the policy requiring immedi- 
ate written notice of an accident was for 
the determination of the jury under the 
facts and circumstances of the case. New- 
born v. Employers’ Liability Assurance 
Corporation. Supreme Ct. N. C. Decided 
December 30, 1929. Req. No. 8113. 

Motor VEHICLE. AccIDENT. The appel- 
lee, having been injured in an automobile 
accident and recovered judgment for dam- 
ages against one Gomez, the ‘renter and 
driver of the car, who was charged with 
negligence resulting in the accident, 
brought this action against the appellant 
as the insurance carrier. The insurance 
policy involved contains a provision that 
the insolvency or bankruptcy of the as- 
sured does not operate to release the in- 
surance company and that in case of a 
judgment against the insured and return 
of an execution thereon unsatisfied, “an 
action may be maintained against the com- 
pany.” Applicable also, the parties seem to 
concede, is a California statute (Stats. of 


1919, p. 776) with similar conditions. The 
question presented here is whether the 
failure or refusal of Gomez to furnish the 
appellant, the insurance carrier, with a 
copy of the process served upon him in the 
original suit, and to authorize it to appear 
and defend in his behalf, should be held 
to debar the plaintiff herein from recover- 
ing on her judgment against him, and on 
the policy. Appellant’s principal conten- 
tion is predicated upon the requirement 
that, “in the event of a claim or suit cov- 
ered by this policy the Insured shall in no 
manner aid or abet the claimant but shall 
co-operate fully with the company, in de- 
fense of such claim or suit.” Generally 
speaking, the business to which the policy 
relates consists of the renting of automo- 
biles, without drivers, to persons who 
either drive them or independently employ 
drivers. Held that, upon the assumption 
that Gomez, as the court holds, was an 
“fnsured,” it must be conceded under the 
facts stipulated, that he violated a ma- 
terial condition of the policy in declining 
to permit any defense to be made to the 
action brought against him by the appellee, 
and as a result of the default he forfeited 
his right to claim indemnity under the pol- 
icy. Appellee is in no better position. Judg- 
ment for appellee reversed. Royal Indem- 
nity Co. v. Morris. U. S. C. C. A. 9th 
Cir. (Calif.) Decided December 17, 1929. 
Req. No. 6780. 


COMPULSORY MOTOR VEHICLE INSURANCE 
STATUTE. CONSTITUTIONALITY. Action 
brought to review the action of the de- 
fendant in establishing classifications of 
risks and the rates to be charged as pre- 
miums by companies in connection with 
compulsory motor vehicle insurance. The 
defendant has established and put in force 
a schedule of classification of risks and 
premium charges based upon a combina- 
tion of two factors, (1) territorial dis- 
tricts, and (2) a group of specified as “size, 
make, kind and structure” of motor ve- 
hicle. Held that it appears plain that the 
insurance risk on motor vehicles may vary 
with size, make, kind and structure. The 
only question presented on the record is 
whether a classification of motor vehicles 
for the purpose of fixing rates for the 
insurance premium charges according to 
the territory within which the motor ve- 



































hicle is principally garaged can be lawful 
under the governing statute and control- 
ling provisions of the State and Federal 
Constitutions. The words of §113B of 
the statute empower the defendant to es- 
tablish any reasonable classification of 
risks and adequate, reasonable and non- 
discriminatory premium charges. The 
Fourteenth Amendment does not prevent 
the States from resorting to classification 
for the purposes of legislation. The prin- 
cipal contention of the plaintiffs is that 
the classification of risks and premium 
charges based on territory where motor 
vehicles are garaged is inherently and 
necessarily unequal and discriminatory and 
can have no possible relation to the risks 
assumed by the insurer. It is urged that 
the risk of an insurer depends upon the 
skill and reliability of the operator of a 
motor vehicle and is wholly disassociated 
from the place where it may be kept. De- 
fendant as to matters of form and pro- 
cedure conformed to the provisions of 
§113B. He held the required public hear- 
ings, listened to proffered evidence and 
weighed arguments presented. It is and 
has been for many years a statutory re- 
quirement that all motor vehicle accidents 
resulting in bodily injury or death must 
be reported in writing forthwith to the 
registrar of motor vehicles. Thus there 
was available a considerable body of in- 
formation bearing upon accidents in 
which motor vehicles were involved as re- 
lated to the places where they were prin- 
cipally garaged. It may not be easy to 
state the reason why the risks of insurance 
of motor vehicles as required by the stat- 
utes should vary according to localities in 
which they are principally garaged, and 
be greater if garaged in one place and less 
if garaged in another. But the fact of 
such variation in risk must be assumed on 
these records. This being so, there ap- 
pears to be no adequate reason for grant- 
ing the prayers of the petitions. Brest v. 
Commissioner of Insurance. Supreme Ju- 
dicial Ct. Massachusetts. Decided January 
7, 1930. Req. No. 8229. 

















INCIDENTAL EMPLOYMENT. DEATH. 
(Mass.) The employee was injured while 
cleaning a torch which had been given him 
by the subscriber to be used in thawing 
frozen pipes on the subscriber’s properties. 
The deceased worked in the mill as a dof- 
fer; in addition to this he worked for 
Israel Pokross, the employer, in caring for 
and repairing his tenements. Pokross was 
in the real estate business. He built houses, 
and owned several apartment houses which 
were rented to tenants. Soares was em- 
ployed by Pokross to do what was neces- 
sary around the property, “carpentry, 
plumbing, and general work.” The policy 
covered “all carpentry” work, all “mason- 
ry,’ “Excavation—for cellars,’ “Plumb- 
ing,” “Plastering,” “Grading.” Held that 
here the employee was engaged in what 
was or could be found to be a regular part 
of his business; he worked on the houses 
in process of construction as well as re- 
paired the ones which were ready for oc- 
cupation. The caring for the tenements 
was not an occasional or incidental part 
of the business or the trade of Pokross: 
it was his ordinary business and a part of 
his usual occupation. There was evidence 
to support the findings of the board. Un- 
der the classifications of the policy, plumb- 
ing, as well as carpentry and mason work, 
was covered. Manuel Soare’s Case. Su- 
preme Judicial Court. Mass. Decided Jan- 
uary 6, 1930. Req. No. 7881. 


EMPLOYEE’S PICNIC. COURSE OF EMPLOY- 
MENT. (CoNN.) Defendant company ar- 
ranged for an employees’ picnic. All ar- 
rangements were made by defendant, 
which furnished transportation. It was 
not compulsory on the employees to attend, 
but if they failed to come, they were not 
paid for that day. While being transport- 
ed to this picnic in defendant's automobile 
plaintiff was injured. Question is whether 
this injury arose out of and in the course 
of the employment. Held that the plain- 
tiff may or may not have been willing to 
make this use of the day, but he went be- 
cause he was told to go. If he had been 
told to work at his usual task that day 
it would have been his duty to do so. He 
was naturally required by his contract of 
employment, to do what the foreman or- 
dered him to do, for this was a condition 
of his receiving his pay for the day. More- 
over, this was not a novel or unusual event 
which took place that day. It was a regu- 
lar feature of the defendant’s business 
which took place each year, and every one 
entered the defendant’s employment with 
the understanding that this was one of the 
incidents which the defendant had annexed 
to the employment. It cannot fairly be 
denied that the plaintiff's injury had its 
origin in.a risk connected with his employ- 
ment, and that it flowed from that risk 
as a natural sequence. Stakonis v. United 
Advertising Co. Supreme Ct. of Errors, 
Connecticut. Decided January 6, 1930. 
Req. No. 8121. 

TEACHING A FELLOW EMPLOYEE. DEATH. 
Lrapitity. (Mass.) The employer's son, 
somewhat over sixteen years of age, had 
been employed at times by the insured to 
help salesmen in soliciting orders. The day 
before the accident, the employer had told 
Pelletier to give his son instructions in 
running the automobile. Pelletier drove 
the automobile during the first part of the 
trip, and then after making a call on his 
employer's business, permitted the son to 
operate it. The automobile skidded and 
got out of the control of the fellow em- 
ployee, ran wild over an embankment, and 
dropped with its occupants into a river 
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thirty feet below, causing the death of Pel- 
letier by drowning. Held that the skid- 
ding of the automobile under the circum- 
stances could have been found to be an 
ordinary risk of the street. Pelletier was 
actually engaged in the business and un- 
dertakings of his employer, and although 
he owned the automobile, it was being op- 
erated at the employer’s request by the 
son to teach him to run it for the benefit 
of the employer's business. The automo- 
bile, under these circumstances, could have 
been found to be an appliance of the em- 
ployer’s business being used in his behalf. 
Decree awarding compensation affirmed. 
Pelletier’s Case. Supreme Judicial (Ct. 
Massachusetts. Decided December 31, 
1929. Req. No. 7982. 

RIGHT OF ACTION OF EMPLOYER. CONSTI- 
TUTIONALITY. Plaintiff in error is an in- 
surer under a contract of workmen’s com- 
pensation insurance, and avers that it has 
become legally bound to pay compensation 
installments to the strviving widow and 
children of one John Johnson, an employe 
of the insured. This suit is to recover from 
the defendant in error, the sum of the com- 
pensation payments for which plaintiff in 
error is liable, on the ground that the 
death of Johnson was the proximate result 
of the defendant's negligence. Defendant 
challenged the constitutionality of section 
14 of the Compensation Act. He claims 
he is denied his right to have the amount 
of the damages inflicted by him assessed 
by a jury; that he has no day in court, 
and is given no right to be heard with 
regard to the amount of compensation 
awarded, or the right of the dependents of 
the deceased employe to recover it, and 
since the award is the measure of his 
liability to the employer or his insurer, 
the section operates to deprive him of 
his property without due process of law, 
and without compensation; all in violation 
of the constitution, article 1, sections 6, 8, 
and 21. Held that the obvious effect of 
the construction of the section is that the 
clause conferring upon the employer the 
right to “collect” from the “person in 
whom legal liability for damages exists 
the indemnity paid or payable to the in- 
jured employe,’ authorizes a_ recovery 
by or for the employer only of such dam- 
ages as the injured employe could have re- 
covered for the injury suffered by him, up 
to and not exceeding the amount of the 
indemnity paid or payable by the employer, 
and the legal liability of ‘the person wrong- 
fully responsible for the injury is in no 
way nor amount increased by the statute. 
As the Court construes section 14, there- 
fore, the measure of the liability of the 
defendant in error for the wrongful act 
pleaded is not increased, and his constitu- 
tional rights to due process of law are in 
no sense impaired. American Mutual Lia- 
bility Insurance Co. v. Otis Elevator Co. 
Supreme Ct. Tenn. Decided January 18, 
1930. Req. No. 8756. 

UNUSUAL CASE. PAYMENT FOR MEDICAL 
AND HOSPITAL SERVICES. (Mass.) The em- 
ployee was severely injured while in the 
course of his employment. It was decided 
that his case was an unusual one entitling 
him to medical and hospital services for a 
period longer than two weeks, under G. L. 
ec 152, § 30. The question for dec?sion is 
this, has the Industrial Accident Board 
authority under the workmen’s compensa- 
tion act to require the insurer to furnish 
medical and hospital services for an in- 
jured employee, in an unusual case, when 
the statutory period for the payment of 
compensation has ended and the full 


amount of compensation has been paid? 
Held that if the Legislature had intended 
to extend the time of payment in an un- 
usual case beyond the compensation period 
it could have used language to make this 
meaning plain. It did not indicate any 
such intention. The board had no author- 
ity to order payment to be made after the 
compensation period had passed and the 
maximum had been paid for general and 
special incapacity. Meuse’s Case. Supreme 
Jud. Ct. Mass. Decided January 7, 1930. 
Req. No. 8462. 

SUBROGATION UNDER THE ACT. (ILL.) 
The deceased was killed while in the regu- 
lar course of employment with the plaintiff 
through the negligence of the defendant 
railway company. Plaintiff has paid part 
of and is liable for the remainder of an 
award to the widow and is suing defendant 
under the Compensation act. The declara- 
tion was later amended to include “Plain- 
tiff for the benefit of” the insurance com- 
pany which had contracted to reimburse 
plaintiff under the act, and so declared. A 
demurrer by defendant was sustained on 
the ground that this amended declaration 
was a new cause of action and barred by 
the “Injuries Act.” Held that this action 
is not under the “Injuries Act,” but under 
the Compensation act which specifically 
permits subrogation. Also the Practice act 
permits the substitution of plaintiff or an 
amended declaration any time before final 
judgment if it contains substantially the 
same cause of action, arising out of the 
same circumstances. Demurrer overruled. 
Lineoln Park Coal and Brick Co. v. Wa- 
bash R. R. Co. Supreme Ct. Illinois. De- 
cided December 20, 1929. Req. No. 9018. 


MARYLAND PRIOR ACCIDENTS. TOTAL 
DISABILITY. He tp that where the claimant 
suffers two prior accidents and receives 
compensation therefor, and then he is again 
injured, the result of the last accident can 
be classed as a total disability, even though 
it would not be such in the ordinary healthy 
individual. Congoleum Nairn Inc. et al. 
zv. Brown. Court of Appeals. Md. Dec. 
January 14, 1930. Req. No. 9385. 

New York. DEPENDANTS AND NON-DE- 
PENDANTS INSURANCE CARRIER’S RIGHT OF 
ACTION. Edward Streeter, while engaged 
in his regular employment, suffered injur- 
ies which resulted in his death. These in- 
juries were caused by the negligence of one 
not in the same employ, this defendant. 
Streeter left him surviving his widow and 
six children; all the children save one were 
under eighteen years of age. The mother 
and the five dependent children elected to 
“take compensation” and an award for 
death benefits was made to them; payments 
of compensation have been and are being 
made by the carrier in accord with the 
terms of that award. The awarding of 
compensation operated “as an assignment 
of the cause of action against” this defend- 
ant to the carrier. Thereupon this “third 
party action” was begun by the carrier. 
The one question for determination on this 
appeal is whether this plaintiff may main- 
tain the action. The question is presented 
because the child over eighteen years of 
age, while of the next of kin, is not a 
dependent. Hetp that the carrier is the 
proper party plaintiff and that the case 
was properly submitted. The assignee car- 
rier will recover for the pecuniary injuries 
only which those he represents have suf- 
fered. If there be next of kin who are not 
dependents, the right of action in their be- 
half is not impaired or taken away because 
a similar action is permitted to the assignee 

(Continued on Page 26) 
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Scene in the Wasatch National Forest 
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Depriving an Oncoming Fire of Food for Its Flames Is an Effective Means of Fighting This Menace. 


Fighting: Forest Fires From The Air 


New Methods of Discovering Incipient Blazes Combined With Modern 
Speed in Rushing Equipments to Threatened Areas Cut Down Losses 


N the vast undeveloped regions of 
the Northwest, in settlements 
where present day pioneers are 

living the primitive life of the frontier 
the most modern fire fighting engines 
in the world are being used. 

At the rate of a hundred miles an 
hour and more, these new fire engines 
speed across country carrying firemen 
garbed in flying suits instead of the 
traditional red lined coat and helmet. 
With their powerful motors roaring a 
mighty challenge to the flames, these 
aerial fire engines can answer an 
alarm from a hundred miles away in 
less than an hour; they can fly to 
fires five hundred miles distant in half 
a day. 

In the entire history of fire fighting, 
there has probably been no develop- 
ment of greater importance than that 
of the flying fire engine. For it can 


wing its way over land through which 
no roads have yet been cut; it can 
carry men and fire fighting equipment 


By ALBERT W. FRIBOURG 


into towns and forests inaccessible 
except by air routes, and it enables 
men to study fires from a vantage 
point before coming down to earth 
to fight the flames. 

Fires in the great timber and prai- 
rie lands of the northwest have al- 
ways constituted a most serious haz- 
ard. Lookouts stationed on the high- 
est mountains have been keeping 
guard for years, reporting every wisp 
of grey smoke curling up against the 
horizon. But although the fires were 
reported promptly, it took many 
weary days of travel before they 
could be reached. The fire fighters 
had to travel by roundabout train 
routes, in automobiles, along rough 
roads and by forest trails. Fre- 
quently whole settlements were razed 
before a crew of fire fighters couid 
get through, or fine stands of timber 
were left blackened stumps. Fighting 


a fire in a forest is one of the most 
difficult and trying tasks attempted by 
man. And until recently, fire always 
had the advantage. The fire fighters 
arrived after the flames had gained 
great headway, -the men were tired 
from their trek, and it was impos- 
sible to carry in complete equipment. 
Now the fire fighting planes carry in 
men and equipment and can make 
rapid flights to their base to bring 
up reinforcements. 
DOD 


IRPLANES have been used for 

forestry fire patrol duty both in 
the United States and Canada for 
many years, but only since last spring 
has the Canadian government been 
using “suppression aircraft.” The 
planes used for patrolling are light, 
fast little ships. But the suppression 
aircraft are chosen for their capacity 
as well as for speed. For these big 
air transports must be able to carry 
a unit of fire fighters as well as pumps, 
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dynamite, and other equipment needed 
to fight a fire. 

All day long, the patrol planes fly 
over the forests and prairies watch- 
ing for the tell-tale wisps of smoke. 
From a high altitude, the aerial fire- 
men can see a far flung territory. If 
he spies the danger sign of smoke on 
the horizon, he can speed to it quickly 
and investigate from just above the 
tree tops. Perhaps, it is only the 
smoke from the campfire of a party 
of hunters or from a settler’s lonely 
cabin. But it is well worth while: to 
examine every streak of smoke, for 
it may be the sign of a forest fire that 
has just started. 

Within the last ten years, the pa- 
trol planes have found many such 
fires and have radioed reports of them 
to their base and to the nearest ranger 
stations. Not even the time neces- 
sary for the planes to fly back to 
headquarters is lost. By combining 
radio and airplanes, fire fighters have 
cut out every waste minute, and have 
speeded up fire fighting to the very 
maximum. Before the patrol plane 
lands at its base, the big fighting ship 
is already zooming its way to the 
fire. 

These big ships are stationed at 
strategic points throughout the north- 
west timberland. No fire department 
ever groomed its horses more care- 
fully than do the mechanics care for 
their ships. At any time of the day 
or night, these transports are ready 
to take off and proceed to a fire. Their 
engines are always tuned up; their 
equipment is always in first class con- 
dition. 

The bases for the aerial fire fight- 
ers are usually on a lake or broad 
river. The majority of the planes 


S. korest Service. Photo by J. Jacobson 
Airplane Scouting for Fires, Above the Klamath National Forest in Oregon 
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that fly over the forest are fitted 
with pontoons, since lakes and broad 
streams are the best landing “fields” 
available in the forests. When the 
report from the scouting plane comes 
in, the motors on the big ship are 
immediately started. If the fire is a 
small one, only the half a dozen men 
who can pile into the ship may be sent 
to fight the blaze. But if the scout 
has sent a warning that the fire has 
already gained headway, another big 
transport may start from the next 
nearest base. Because of the great 
speed at which the airplanes can 
travel, planes from widely separated 
points can be called upon to aid in 
fighting the fire. 

The men who pile into the trans- 
port plane are all champions at fight- 
ing forest fires. They have had years 
of experience in controlling the flames 
which race through the forests. Most 
of them were in the service long be- 
fore airplanes made it easy to reach 
the fire. They know what it means 
to hike through forest trails and to 
carry heavy packs over large por- 
tages. 

Now the plane carries all the es- 
sential equipment on the first trip it 
makes to the fire. The standard 
equipment of these flying fire engines 
consists of gasoline pumps to pump 
water, 3,000 feet of hose, cases of 
dynamite for blowing up trees, and 
picks and shovels for digging trenches. 

OSonmy 
HE scouting plane gives com- 
plete directions as to the location 
of the fire and the best available land- 
ing “field.” When |the flying fire 
fighter takes off from its base, it sets 
its course directly to the body of 
water on which it is to land. Some- 








times the fire is raging close to the 
shore. Then the gasoline engines are 
put to work, and the water can be 
pumped directly onto the fire. But if 
the blaze is at a distance from the 
water, one pump is set up at the lake 
or river and the water pumped into 
a huge portable canvas tank. Then 
the tank is carried as near as possible 
to the fire and another hose line is 
laid to pump the water to the flames. 
Because there is always sufficient hose 
available, water can be pumped into 
the very heart of a fire. 


While some of the fire fighters are 
laying the hose, others are going 
ahead to dynamite trees or, if condi- 
tioris are suitable, to start a backfire. 
And all the while, airplanes are zoom- 
ing overhead, watching the progress 
of the fire fighters and reporting con- 
ditions by radio to their headquarters. 
The wind may carry a spark twenty 
miles or more from the fire and start 
a new conflagration. Before the in- 
troduction of airplanes into fire fight- 
ing, such a fire might not be discov- 
ered until it had got a stubborn hold. 
But the fire scout can see such a 
blaze quickly from his vantage point 
in the air, and a new plane full of 
fire fighters can be sent to control 
the second fire. 

Meanwhile, the scouts in the light 
patrol planes are warning all people 
in the path of the fire of their danger. 
There is nothing that the man who 
lives on the edge of the forest fears 
more than a fire in the bush. For 
it not only means the loss of his home, 
but it threatens his very life. Once, 
settlers had to wait until the burning 
sparks and the smoke from the ap- 
proaching fire warned them of their 
danger. Now, they may be notified 
several days before the fire reaches 
them that they will have to leave their 
homes. The patrol plane flys low 
over the settler’s clearing, and before 
the pilot points the nose of his plane 
skyward, he drops a note. The pio- 
neer catches the message in mid-air, 
so eager is he to learn its contents. 
The notes are terse; the air scout has 
no time to waste words. 

“Fire on Lookout Mountain, fol- 
lowing at forty miles an hour. Make 
for Two Stone River. After family 
is safe join fire fighters at head of 
long portage.” 

When a settler has been warned 
that a forest fire is approaching, he 
has a raft already built, and tied at 
the water’s edge. On the raft, he can 
pole his family to safety, for when 
a fire is raging in the forest, it is only 
on a waterway that humans and ani- 
mals can live. Frequently there is 
no time to build a raft nor is there a 
body of water big enough to float one. 
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Then the settler leads his family into 


the water as far away from the burn- 
ing shore as they can get, and if there 
is only enough water in which to lay 
face |downward, they will have a 
chance to escape. 
DOOD 

[ NLESS you have experienced a 

forest fire it is difficult to real- 
ize the feeling of utter helplessness 
and terror which people caught in the 
burning bush, pass through. With 
the flames raging on every side, with 
thick smoke filling the air, the front- 
iersman must have the strength to 
wait until the fire has passed. In the 
water with him, are animals who have 
been frightened out of the forests 
and who have instinctively sought the 
safety of water. 

If there is enough time, airplanes 
now carry the settlers to safety be- 
fore the fire reaches them. Frequent- 
ly, however, the big transport cannot 
be spared and the settlers must find 
safety in the waterways. But al- 
though they must pass through hours 
of fear while the fire is burning 
around them, the settlers now know 
that a plane will come to their rescue 
as soon as it can make a landing. 
Before, the settlers had to make their 
way to the nearest town as best they 
could, after the fire. Now, they know 
that a plane will swoop down from 
the sky, carrying blankets, food and 
medicine. Some may have been in- 
jured in the mad rush to the waters, 
others may be overcome by the smoke. 
The airplane carries the injured back 
to its base where they can be given 
adequate care, and for those who are 
well enough to wait until it is possible 
to fly them back or to make their 
own way out of the forest, there is 
food and warm clothes. 


Sometimes, forest fires last for 
months. On and on they burn 
through fine stands of timber. And 


all the time that the fires are burn- 
ing, the airplanes are flying back and 
forth between their bases and the fire, 
carrying food and equipment to the 
fire fighters. Nurses, doctors and 
emergency hospital equipment have 
already been carried through the air 
to the fire fighters. Fire fighters who 
are injured or who are to be relieved, 
travel out of the bush via the 
air route, and fresh fighters are 
brought in. 

Airplanes have changed the tech- 
nique of fighting forest fires. They 
have also increased the speed with 
which a fire in sparsely settled regions 
can be discovered. But airplanes will 
probably never supplant the present 
chain of ranger lookout stations. For, 
although the ranger can see only a 
limited territory, he can watch that 
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Directly Over a Foret Fire Is No Place for an Airplane to Be 


territory more closely throughout the 
day and night than. the aviator who 
travels over his course only once a 
day and can make only one observa- 
tion per trip. The flying scout has 
some advantages over the ranger who 
watches from a tower ; the man in the 
airplane can look into “pockets” in 
the forest, which are hidden from the 
tower lookout. 
<_~ —>LY 

N many ways, the flying scout sup- 

plements the work of the ranger 
who can ascend no higher than his 
tower. Airplanes have been found 
valuable in scouting above bad fires, 
in patrolling areas during periods 
when heavy smoke blankets obscure 
the vision of the ground lookouts and 
in spotting fires caused by lighting 
storms. They furnish a means of 
direct vertical view of any fire situa- 
tion without the distortion of angular 
view and without the interference 
from intervening ridges. The air- 
plane is mobile and can go to the fire, 
circle above it determining status of 
the fire, its location and character of 
the material in which it is burning. 

With the flying scout and tower 
ranger working together, the detec- 
tion of fires has been speeded up im- 
measurably. 

Not only the men who fly in the 
fire natrol but every man who pilots 
a ship over the forests of the north- 
west is on the lookout for a sign of 
tell-tale smoke. Men who fly the air- 
mail across country, professional and 
amateur aviators who make short 
trips between cities, have detected 
fires and reported them in time to 
make the fighting of them easy. 

Once a pilot flying the night air- 
mail across country saw flames lick- 
ing through the roof of a farmhouse. 





He was flying low enough to see that 
none of the occupants were yet awake, 
and he knew that the house was ten- 
anted, because just a few days before 
he had seen lights in the window. 
Something had to be done to wake the 
sleeping people. Not only was it im- 
possible for the plane to land, but the 
pilot knew that he could get help 
quicker by staying in his plane. So 
he flew low over the house several 
times until he had awakened the oc- 
cupants by the noise of his motor 
and then he speeded to the nearest 
town to call out the fire engines. 

When airplanes were introduced 
into the forestry service, no one ex- 
pected that the planes could prevent 
a fire from starting. But one unit of 
the air patrol has actually been able 
to do this. Part of the territory 
which it patrols is used as an Indian 
reservation and for many years the 
rangers were troubled by small brush 
fires which continually burned over 
the land. The rangers knew that the 
fires were started by Indians who be- 
lieved that berry bushes grew best on 
burned over land. But no one was 
able to stop this dangerous practice 
until the airplanes began to zoom 
overhead. Then the fires mysteri- 
ously stopped. One of the Indians 
told a ranger in confidence that the 
Indians were positive that the pilots 
could tell which one of them had 
started the fire, and that they would, 
therefore, be punished! 

In several instances, flying scouts 
have been able to apprehend incendi- 
aries. A few years ago, one of our 
national forest preserves was in- 
fested with incendiaries. Rangers pa- 
trolling the trails on foot were un- 
able to catch the criminals. Then the 
(Continued on Page 27) 
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P. W. A. Fitzsimmons Nominated For Second 
Term As Director of Chamber of 
Commerce of United States 


th the petition of the Presi- 
dents of such member organiza- 
tions as the National Board of Fire 
Underwriters, the Federation of Mu- 
tual Fire Insurance Companies, the 
National Association of Insurange 
Agents, the Mutual Fire Insurance 
Association of New England, the In- 


and in co-operation with his colleague, 
Director Clarence A. Ludlum, has had 
much to do with developing and carry- 
ing through the insurance policies of 
that body. 

Born on a farm in Southern Michi- 
gan, Mr. Fitzsimmons secured his 
education in the schools of that State 


P. W. A. FITZSIMMONS 


surance Federation of America, and 
the National Association of Mutual 
Casualty Companies, Mr. P. W. A. 
Fitzsimmons, President of Michigan 
Mutual Liability Company of De- 
troit, has been nominated as a can- 
didate for Director, representing In- 
surance, in the Chamber of Commerce 
of the United States to succeed him- 
self. 

Mr. Fitzsimmons has for two years 
served as a Director of the National 
Chamber and as Chairman of its In- 
surance Committee, in which capacity 
he has been the recognized leader of 
the insurance group in the Chamber 





and has, for a number of years, been 
prominently identified with the busi- 
ness development of both his home 
town of Tecumseh and his adopted 
city of Detroit. He is President of 
the manufacturing concern of H. 
Brewer & Company and of several 
farming enterprises. For several 
years he was President, and is now a 
director, in the Lilley State Bank. 
His chief interest for many years has 
been in insurance and he has been a 
prominent figure in numerous national 
organizations governing the conduct 
of that business. In addition to his 
present position as Chairman of the 


Insurance Committee of the National 
Chamber, he is also a member of the 
Comittee on Rates and a former mem- 
ber of the Governing Committee of 
the National Council on Workmen’s 
Compensation Insurance and a mem- 
ber of various committees in the sev- 
eral national associations of mutual 
insurance companies. In addition to 
his manifold duties as President of 
Michigan’s largest mutual casualty 
company, he finds time to serve as a 
member of the Advisory Council and 
Board of Control of the Detroit Board 
of Commerce, as Director in the Camp 
Fire Girls of America, as member of 
the Board of Control of the American 
League to Simplify Court Methods, 
as a member of the Executive Com- 
mittees of the Detroit Public Safety 
League and the Detroit Industrial 
Safety Council, as President of the 
Detroit Branch of the English-Speak- 
ing Union and as Vice-President of 
the Coalition Committee for the State 
of Michigan, as well as being a Di- 
rector in the Michigan Manufacturers 
Association and of several of the 
more prominent clubs of Detroit. 

Mr. Fitzsimmons enjoys the confi- 
dence of all insurance men with whom 
he has come in contact during his ser- 
vice as a Director in the National 
Chamber, and the fact that his nomi- 
nating petitions have been signed by 
the Presidents of national associations 
of both mutual and stock companies, 
indicates that he will have the undi- 
vided support of all interests in his 
present candidacy. 


News from Michigan 


Insurance companies admitted to 
transact business in the State of 
Michigan during the period from 
January 1, 1930, up to March 4th, in- 
clude : 

FIRE 

Citizens Insurance Co. of New Jer- 
sey, Jersey City, N. J. 

Sun Underwriters Insurance Com- 
pany of New York, New York City. 

Richmond Insurance Company of 
New York, Richmond, N. Y. 

New York State Fire Insurance 
Company, Albany, N. Y. 

CASUALTY 

Export Indemnity Company, New 
York City. 

Protective Indemnity 
York City. 

The Retail Lumber Dealers Mu- 
tual Insurance Association of Lan- 
sing, Michigan, was reinsured by the 
Lumbermens Mutual Insurance Com- 
pany of Mansfield, Ohio, as of Feb. 
20, 1930. Citizens Insurance Com- 
pany of Missouri, reinsured by Citi- 
zens Insurance Company of New 
Jersey, as of December 31, 1929. 


Co., New 
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Of all the Incidents Which Have Happened Beside the Historic Thames River, the London Fire of 1666 was the Most Spectacular 


Mutual Insurance In History 


A Consideration of the Various Influences Which Gave Rise to the 
Formation of Compantes to Protect Members A gainst Calamities 


HETHER we read from the 
WW code of Hammurabi, King of 
Babylon from 2285 to 2242 
B.C.; from Exodus 22:6; from Livy 
or Seutonius of Roman Republic 
days; or from the Chronicles of the 
German or Anglo-Saxon guilds of the 
Sixteenth and Seventeenth Centuries, 
we find mankind seeking to transform 
mutual helpfulness into some form of 
insurance. 

It is commonly agreed that the great 
fire of London, England, in 1666 is 
the event that finally brought forth 
our modern fire insurance company. 
That fire burned more than thirteen 
thousand buildings and goods esti- 
mated to be worth more than ten mii- 
lions of pounds, sterling. Translated 
into values of our day, that would 
represent a loss of several hundreds 
of millions of dollars. And for all 
this there was no insurance—not one 
penny of indemnity! 

What could be done? Could man 
combine against such calamities ? 





From a Brochure by the Mutual Fire 
Insurance Association of New England. 
See Page 30 for Announcement 


PART I 


Yes, here comes a man with a plan. 
In the very next year, 1667, Nicholas 
Barbon, a graduate doctor, opened his 
office in London for the purpose of 
individually insuring buildings. In 
1680, finding his plan feasible and de- 
siring to extend its benefits, he joined 
in partnership with others under the 
title of ‘““The Fire Office.” 

In 1683 there was organized the 
first insurance company on a modern 
basis. It was a mutual company and 
was named “The Friendly Society.” 
This was followed in 1696 by “The 
Amicable Contributors,” all of whose 
founders were master carpenters en- 
gaged in the building tradé. This lat- 
ter company changed its name in 1776 
to the “Hand-in-Hand.” 

The London Court of Aldermen 
and Common Council also approved a 
plan establishing municipal insurance. 


Begun in 1681, this was abandoned 


in 1683. 


OOS 
HERE soon appeared an oppor- 
tunity for private capital in this 

new business. The earliest companies 
had restricted their coverage to build- 
ings. A demand for insurance upon 
merchandise developed. Such a sud- 
den increase of insurable values 
opened a new field. 

Accordingly the Sun Insurance Of- 
fice was established in 1706, and in- 
corporated in 1710. Ten years later, 
charters were granted to the Royal 
Exchange Assurance and to the Lon- 
don Assurance companies. 

A holocaust like the London Fire 
could not fail to initiate similar co- 
operative efforts insurance-wise in 
other countries. Insurance funds and 
insurance companies were established 
on the continent of Europe, especially 
in Germany, Austria, Norway, Swe- 
den and France. It is to be noted 


that these were countries where the 
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guilds (co-operative societies) had 
been brought to greatest perfection. 

All these countries fostered the es- 
tablishment of public institutions, 
stock and mutual companies. These 
three forms of insurance organization 
are being utilized in transacting the 
business in those countries today. 

The following interesting commen- 
tary on the absence of “divine right” 
or inherent superiority of any special 
form of insurance organization ap- 
pears in ‘Principles and Finance of 
Fire Insurance” by F. Harcourt Kit- 
chin, B.A., A.{.A., insurance teacher 
in the University of London. 

“Insurance companies do not bear the 
loss of fire or the expenses of conducting 
their business. They merely supply the 
machinery by which the public at large is 
enabled to meet the losses which fall on 
the community through fire, and the ex- 
penses of maintaining that machinery. 
They are agents of the public. 


“It is desirable to keep an open mind on 
matters of business and to realize that fire 
insurance does not require any insurance 
company for its conduct.” 

The fire premium is a tribute widely 
apportioned. As such, through what 
agency—public fund, stock company 
or mutual company—shall it be col- 
lected and disbursed? There is no 
essential virtue in any one of these 
agencies that will eventually secure its 
pre-eminence. Nor will any one of 
these be free from competition of the 
other agencies so long as they pay 
constant attention to the needs and 
wants of the public. 

soa 

HE early colonists of this coun- 

try were largely former inhabi- 
tants of England and Northern 
Europe. While their first insurance 
need was for marine indemnity, the 
gradual settlement of the Atlantic 
seaboard fostered early consideration 
of the establishment of fire companies 
in America. 

The immature political structure of 
the Colonies did not lend itself to the 
establishment of state or public insur- 
ance. But the influence of race made 
for a transplanting of European ideas 
of insurance. 

The first organization was “The 
Friendly Society,” established under 
Royal Charter in Charleston, South 
Carolina, in 1735. It operated until 
1741. 

When Benjamin Franklin made his 
first visit to England in 1724, he 
found flourishing institutions in the 
London “Friendly Society,” already 
forty years old, and in the “Hand-in- 
Hand” of nearly thirty years. Per- 
haps his fertile mind then and there 
conceived the project that later came 
to light in proposals published in the 
Pennsylvania Gazette (now The Sat- 
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urday Evening Post) of February 18, 
1752, for a company to be organized 
in Philadelphia. This advertisement 
appeared over his name :— 

“All persons inclined to subscribe to the 
articles of insurance of houses from fire, 
in or near this city, are desired to appear 
at the Court House, where attendance will 
be given, to take in their subscriptions, 
every seventh day of the week, in the aft- 
ernoon, until the 13th day of April next, 
being the day appointed by the said arti- 
cles for electing twelve directors and a 
treasurer.” 

Organization was completed 
promptly. This company was named 
“The Philadelphia Contributionship” 
but soon became known as the “Hand- 
in-Hand” due to similarity to its Lon- 
don forerunner and to the “house 
mark” supplied to its members. 

Franklin’s signature appears on the 
parchment roll as the first private citi- 
zen to subscribe to the Deed of Settle- 
ment of the company: Two of the 
earliest policies issued covered houses 
owned by him. John Morton and Rob- 
ert Morris, signers of the Declaration 
of Independence, were also among the 
founders. 

sO 
N the one hundredth anniversary 
of the Company in 1852, Horace 
Binney, who had already served 


forty-one years as a Director, said: 


“We began a hundred years ago with 
nothing but a good thought, a seed, which 
when it was sown, was no bigger than a 
grain of mustard seed, ‘less than all the 
seeds that be in the earth’; and at this day 
how many lodge in security under the 
shadow of the tree that has sprung from 
it! A century ago not an inhabitant of 
this city possessed a dollar of indemnity 
against loss of his dwelling by fire.” 

This staunch old Mutual Company, 
the oldest insurance company in 
America, had eight millions at risk 
and three-quarters of a million in as- 
sets at its centenary. Today these 
have become fifty millions at risk and 
more than ten millions of assets. 


The third insurance company in 
America owed its institution to an 
unusual circumstance. Thirty years 
of existence for the “Contribution- 
ship” had passed when it sustained a 
series of fires in buildings shaded by 
trees. The fire department experi- 
enced great difficulty in handling their 
ladders and buckets under such ob- 
stacles. 

The Board of Directors declined to 
accept any new risks with shade trees 
in front. A few of the directors dis- 
sented, withdrew and organized the 
Mutual Assurance Company, which 
was immediately dubbed “The Green 
Tree Company.” This incorporation 
occurred on September 29, 1784. This 
second Philadelphia company today 
possesses eight millions of assets. 


Obviously, the already growing city 
of New York needed to look to its 
laurels. The minutes of the New 
York Chamber of Commerce for 
April 3, 1770, carry a motion to take 
into consideration some plan to in- 
sure property. The plan failed of 
further consideration, but in 1787, 
the state granted a charter to “The 
Mutual Assurance Society” whose 
“Deed of Settlement” was drafted by 
Alexander Hamilton. 


The next American Company, 
again a Mutual, was the “Baltimore 
Equitable Society” of Baltimore, 
Maryland, organized in 1794, Al- 
though it paid losses of $1,915,516 in 
the Baltimore Conflagration of 1904, 
it possessed more than two millions 
in assets in 1929. 

“The Mutual Assurance Society of 
Virginia” followed in 1795, growing 
to its present position of nearly five- 
millions of assets. Albert J. Bever- 
idge, in his “Life of John Marshall,” 
says: 

“The subscribers to a fire insurance 
company appointed him on the committee 
to examine the proposed plan of business 
and to petition the Legislature for a 
charter.” 

About 1792, however, it was recog- 
nized that capital had a legitimate po- 
sition awaiting it in the insurance 
business. The American Revolution 
was over. While the new nation was 
not out of the cradle, commerce was 
on the march. The accumulation of 
wealth in this predestined Croesus 
among nations was slowly beginning. 
The advance of the frontier, the de- 
velopment of new industries, offered 
excellent opportunity for the pioneer 
or risk-taker in the commercial, in- 
dustrial and financial fields. 


Hence a petition before the Penn- 
sylvania General Assembly, granted 
in 1794, authorized the incorporation 
of the first stock companies in Amer- 
ica, forty-two years after Mutual in- 
surance had been founded. These 
were the Insurance Company of 
North America and the Insurance 
Company of the State of Pennsyl- 
vania. The formation of other capi- 
tal stock ‘companies followed in other 
states in the course of time. 

Oona 


N the next year, 1705, the “Mutual 

Assurance Company” was char- 
tered at Norwich, Connecticut, Bos- 
ton, Massachusetts, saw the incorpor- 
ation of the ‘Massachusetts Mutual” 
in 1798. The “Providence Mutual’ 
began operations at Providence, 
Rhode Island, in 1800. 

The three northern states in the 
New England group perhaps had less 
need, thus early, for their own com- 
panies. But as early as 1827, the 














“Mutual Fire Insurance Company” 


was established at Saco, Maine. From 


the following year dates the begin- 
ning of the “Vermont Mutual” at 
Montpelier, Vermont. The twenty- 
three companies constituting the mem- 
bership of the Mutual Fire Insurance 
Association were incorporated during 
the period beginning in 1823 and ex- 
tending to 1856. 

The founders of these first com- 
panies were prominent men of their 
communities in business and in public 
affairs. The Building Contractors of 
London founded the Amicable Con- 
tributors. Benjamin Franklin of 
Philadelphia was prime mover in the 
establishment of America’s first com- 
pany. The fourth Chief Justice of the 
United States Supreme Court, John 
Marshall of Virginia, assisted in the 
formation of the fourth company. 
One of its policies insured “Monti- 
cello,” the home of Thomas Jefferson, 
author of the Declaration of Inde- 
pendence. Alexander Hamilton, first 
Secretary of the Federal Treasury, 
had his connection with the company 
in New York. Paul Revere gave his 
influence in behalf of the Massachu- 
setts Mutual. 


Men of character, personal thrift 
and rigid integrity usually do interest 
themselves in things that make for the 
common good. 

Such men arrive at their position of 
leadership through standards of con- 
duct that demand the same careful 
management of the funds of their fel- 
lows as they had always given to their 
own. 

Should any significance, therefore, 
be attached to the fact that while such 
men as these possessed the means to 
organize private companies, they 
chose instead to erect these pioneer 
institutions upon the mutual theory ? 

DO 


panies was promised in this early 
period; for, notwithstanding the lack 
of any system of scientific rate-making 
and the absence of building laws, 
there existed such a real need for 
insurance indemnity as to make for 
steady and increasing premium in- 
come. 

But as so often happens, supply be- 
gins to run ahead of demand. The 
newcomer finds it difficult to secure a 
footing, and, worse still, there are 
sometimes attracted to the business 
men whose motives may be selfish. 

\fter the turn of the new century 
many companies were incorporated. 
These prolific incorporations resulted, 
on the part of the less wise, in the 
accompaniments of rate cutting, 
shrewdly. worded policies and exces- 
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sive returns, to stockholders or policy- 
holders, of funds that should have 
been held as reserves. 


Even in the face of disturbing con- 
ditions, a creditable number of the 
mutual managements pursued the 
even tenor of their way. And, from 
the first, their officers and directors 





r 


From Engraving in Le Livre D’Or 


Benjamin Franklin Returns From Abroad 


applied that wisdom which had gained 
them their reputation for sound judg- 
ment in their several communities. 

The formation of each company 
was attended with interest by all the 
inhabitants of the home town. The 
first few weeks were required to sur- 
vey the properties, establish the rates 
and issue the policies on the posses- 
sions of the local townspeople. 

Then came an opportunity to plan 
for the further growth of the com- 
pany. The Boards of Directors in 
many cases requested their officers to 
visit neighboring towns and ascertain 
the best method of procedure. Unani- 
mously, they reported the wisdom of 
appointing reputable men in their re- 
spective communities as local agents. 

They had faith in the Agency Sys- 
tem. They wanted the co-operation 
of local men. They felt the need of 
sound advice from men familiar with 
local conditions. They desired to ac- 
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cept only such members as could be 
vouched for by men of their own 
calibre. 

In this wise, local agents were ap- 
pointed and, in the case of some com- 
panies, instructions were issued to ac- 
cept applications but make no solicita- 
tions. Caution was the watchword! 

These agency plants were not ex- 
tensive at first. Railroads were not 
laid until 1836 or later. And our fore- 
fathers used the rocks from their 
fields to make stone walls instead of 
good roads, so that travel was neither 
easy nor rapid. 

Consequently, each company be- 
came a law unto itself. It selected 
its own policy wording. It determined 
its own scale of rates. This early 
method caused little concern as long 
as individual values were low enough 
to be protected by the policy of a 
single company. 

Qo 

UT by the early Fifties, the ap- 

pointment of the same agent by 
two or more companies began to dis- 
close the possible advantage that 
might accrue from uniformity. There 
has been preserved to us the original 
minutes of a meeting held on March 
22, 1853, at the American House in 
3oston. 

The officers of six Mutual com- 
panies in Middlesex County answered 
the roll call as follows: 

Cambridge Mutual, Cambridge. 

Charlestown Mutual, Charlestown. 

Citizens Mutual, Brighton. 

Lowell Mutual, Lowell. 

Middlesex Mutual, Concord. 

Traders and Mechanics, Lowell. 

So far as is known, this was the first 
gathering of representatives of insur- 
ance companies ever held in this 
country for the purpose of co-ordinat- 
ing their methods. 

Little time did they spend in “swap- 
ping stories” or quibbling over small 
details. They were descendants of 
hardy pioneers and their deliberations 
of that memorable afternoon, to- 
gether with two succeeding meetings, 
blazed new trails in the insurance 
business. 

Five major decisions were unani- 
mously effected :— 

A minimum rate scale or table was 
established for the more common 
groups of risks. 

Uniform commissions to agents of 
$1 a policy and 5% of the premium, 
if paid promptly, were approved. 

Agreement to collect the full prem- 
ium at the commencement of the 
policy term was substituted for the 
previous custom of dividing the col- 
lection by means of a policy fee at the 

(Continued on Page 22) 
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“You'll Be Sorry If You Do” 


VER so often a new slogan appears, as a kind of a 
wooden leg on which itinerant stock company argu- 
ments hobble along to greater heights of ridiculous- 

ness. The latest one of these is for use when defeat stares 
the stock representative in the face. He turns sadly to 
the prospect who has expressed a decision to purchase 
mutual insurance, and says, “You'll be sorry if you do.” 

The phrase is delivered with the suggestion of a tear 
in the eye, and, if the solicitor is a bit of an actor, his 
voice deepens to sepulchral tones. It is too bad that this 
otherwise intelligent business man prospect has been so 
deceived by the impossible mutuals. But when it comes to 
a show down, if there ever 1s a hre or windstorm or acci- 
dent, as the case may be, “you'll be sorry.” 


own 


ELL, cheer up Mr. Mutual prospect. When any 

agent is so deeply touched by your plight, it is time 
to inquire into the genesis of his sympathy. Everything 
considered, isn’t it od@ that he should heave a sigh that 
the mutuals are to give you such sound protection ? 


Is it a matter for tears that the mutuals are officered by 
the men of highest reputation in the communities which 
they serve—that the mutuals are represented on national 
boards devoted to the country’s financial and civic wel- 
fare—that the membership roster of mutual directorates 
reads like a business who’s who! 

Is it a case for sepulchral tones that mutuals give 
service which is unique in insurance experience—first 
advising policy holders how best to avoid hazards and 
reduce rates—and then when payments are called for, 
sending a check promptly and scrupulously for every 
honest penny lost! 

Is it to be deplored that the mutuals in general have a 
financial stability which even the best of stock companies 
have difficulty to even approximate ! 

QOS 


S it at all disturbing that mutual insurance is the oldest 

and the original form of protection, and that mutual 
companies have shown themselves by all odds the most 
substantial of all insurance carriers throughout history! 
Or that in every test of great conflagrations, or other dis- 
asters, the mutuals have stood up to their obligations ; 
that competitors are the only ones who ever complain 


about mutual assessments, which (except in the case of 
special agreement under local conditions) are practically 
non-existent. 

And where is the sorrow in receiving a mutual return 
amounting to a substantial portion of the original pre- 
mium at the end of a policy period. Perhaps indeed this 
latter is the reason why the stock agent weeps as he dis- 
courses on the evils of mutual insurance. 

The latest available figures show 31 billions of property 
insured in mutual fire companies alone, with a premium 
total of some 255 millions, and a spread of approximately 
7,000,000 policy holders—and the casualty and other mu- 
tual statistics would swell this volume enormously. 

When mutual policy holders are a part of such a 
mighty institution, growing with such consistent success, 
who’s afraid, when alarmed competition whimpers 
“you'll be sorry!” 


As A Spring Tonic 


HE Grain Dealers Mutual of Indianapolis have a 

snappy house organ, titled “Our Paper,” which in 

the February issue printed the following editorial. 
We suspect the genial J. J. Fitzgerald as the author, and 
we recommend his interesting skit as a spring tonic for 
our readers. 


Sauerkraut 


“As I write these lines there lies before me a well- 
known magazine containing a full column advertisement 
about sauerkraut, ‘This excellent food’ it is called, and 
then there is much about lime and iron and vitamines and 
salts and all the other wonderful things that food is sup- 
posed to contain in these days. My mind naturally re- 
turns to the time not so long ago when a liking for sauer- 
kraut ipso facto placed you outside the pale of polite 
society. 

“In our strata sauerkraut was a part of the regular diet 
from fall until spring. We raised our own cabbage, and 
made it by the barrel. Everybody in the household so far 
as I recall liked it—boiled, fried or steamed. Sauerkraut 
and speck was a favorite dish. But we made the stuff 
at the risk of our social standing. Folks who ate sauer- 
kraut were just ordinary. They might own their home, 
pay their debts, dress their children well and send them 
to college; but if they were in any way associated with 
fermented cabbage they were just impossible. 


Oe 


ND now it’s one of the aristocarts of the table; ad- 
A vertised in the best magazines, recommended by 
M.D.’s, D.D.’s, Ph.D.’s, LL.D.’s! “God’s gift to human- 
ity,” they call it and give it a place of honor on French 
menus. The juice, we are told, is preferred to cham- 
pagne by our best families. 

“Sauerkraut, a rich man’s delicacy! My eye, how the 
world does move. Maybe it’s because I had so much of 
it in my boyhood that I don’t care for it today; but at 
least I am thankful, now that it is known to be such a life 
saver, that it formed a large part of my growing diet. 

“And when you come to think of it, isn’t it just a trifle 
strange that all this wonderful knowledge we have come 
to possess is leading us stragiht back to the things we 
ordinary people just did naturally in the good old days? 

“Tt may yet be proven scientifically that Saturday night 
is the proper time to bathe.” 
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Life-Lights Against A Business Background 


T was an unusual story which got 
the big headline on the first page 
a few weeks ago. It had nothing 
to do with politics, scandal, crime or 
catastrophe. It reported the discov- 
ery of a ninth planet in our solar sys- 
tem. “Rather refreshing,” as a busi- 
ness acquaintance remarked to me, 
indicating the tall, bold-face type 
which spread across the columns. 
“Quite,” I answered. “A new sort of 
thrill, and I hope it stirs the imagina- 
tion of a lot of fellows this morning. 
There is something wrong with us if 
it doesn't.” 


It stirred mine, because I had just 
finished reading a very remarkable 
book by a great British astronomer, 
Sir James Jeans. I had been on an 
excursion into space with a thorough- 
ly competent guide, and I had found 
it immensely stimulating and absorb- 
ingly interesting. Into the mood of 
thought which this profound student 
of the heavens had aroused in me 
crashed the news from Flagstaff, Ari- 
zona, that a young astronomer at 
Lowell observatory had discovered 
another member of our solar system. 

Just what they mean for the the- 
ories of the wise men who spend their 
nights scanning the skies’ and their 
days in figuring out intricate mathe- 
matical calculations it is not for a 
mere layman like me to say; but I 
fancy Sir James Jeans may have to 
revise a chapter or two in his book, 
“The Universe Around Us,” because 
when he wrote it a little more than a 
year ago we supposed Neptune was 
the last and the outermost in the fam- 
ily of planets which circle about the 
sun. 

sO 


The discovery of Neptune, in 1846, 
was hailed as the greatest astronomi- 
cal achievement since Sir Isaac New- 
ton propounded the law of gravita- 
tion, which Mr. Einstein has more or 
less amended. Jt was accomplished 
by mathematics. Everybody who has 
studied insurance knows that mathe- 
matics is the basis for scientific pre- 
diction. The actuary is the modern 
prophet in the realm of human af- 
fairs. The astronomer is the mod- 
ern prophet in the wider realm of the 
universe. Both work from the same 
basis ; both obtain astonishing results. 


Neptune was discovered because 
observers noted that Uranus—then 
regarded as the most distant planet 
in our system—was not sticking to 


Finding A New Planet 


By S. J. DUNCAN-CLARK 


the orbit which mathematicians had 
calculated .for him. They checked 
their calculations and concluded that 
they were right and Uranus was 
wrong—that is to say Uranus was 
for some reason or other behaving in 
a manner which needed explaining by 
facts other than they yet had at their 
disposal. 

They surmised that his conduct 
could be explained if there existed 
somewhere beyond his orbit another 
planet which was pulling upon him. 
An English astronomer named 
Leverrier, without collusion, figured 
out where such a planet ought to be 
in order to have the disturbing effect 
upon Uranus which they had noted. 
Both reached the same conclusion 
about the same time, but Leverrier 
had the better luck in securing the 
help of a German astronomer named 
Galle. The latter, hunting in the 
designated quarter of the heavens, 
found the suspected eighth planet, to 
which the name of Neptune was 
given. 

oon 

WENTY-FIVE years ago Dr. 

Percival Lowell, American as- 
tronomer, advanced the theory that 
there was a ninth planet lying beyond 
Neptune. He figured out its probable 
place and left a record of his calcula- 
tions. For a quarter of a century at 
the observatory which was named for 
him men have been hunting for it. 
Telescopes have improved since his 
day, and at last through one of these 
great instruments there has been pho- 
tographed a luminous body corre- 
sponding exactly to the hypothetical 
ninth member of the sun’s family 
which this great scientist predicted 
would some day be discovered. The 
triumph of Adams and Leverrier has 
been repeated. 

It is too early yet to say much 
about the newly-discovered planet. It 
has not even been given a name. Its 
exact distance from the sun; its size 
and density, its periods of rotation 
and revolution are facts to be de- 
termined. Our earth is 92 millions 
of miles from the central orb, and 
Neptune is more than 30 times far- 
ther away. When we considered its 
orbit the outer circumference of the 
solar system we had a circle more 
than 5,000 million miles in diameter. 
Now the circumference must be 
pushed, probably, thousands of mil- 


lions of miles beyond this former 
limit. 

Reflection on such facts and fig- 
ures as these may help us to be more 
modest in the estimate of our own 
importance—less easily excited by 
the small affairs which affect us. We 
are but one of nine in the sun’s group, 
and four of the nine are immensely 
bigger than we—Jupiter 12 times, 
Saturn ten times, Uranus four times 
and Neptune five times. Unless this 
latest find departs from what appears 
to be a rule with regard to the outer 
group of planets—beginning with 
Jupiter—it, too, will prove to be big- 
ger than the earth. 

OOD 


ND this system of ours, with its 

mighty sun and nine circling 
worlds which, probably, sprang from 
the sun’s original mass, is an almost 
negligible part of the universe around 
us. The Milky Way is a great belt of 
stars which astronomers estimate to 
be 220,000 light-years in diameter. A 
light-year is a unit of measurement 
found by multiplying the number of 
miles light travels in a second by the 
number of seconds in a year. The 
result is roughly about 6 trillion miles. 
Multiply that by 220,000 and you 
have the diameter of the Milky Way 
system. But that is not all. Nebulae 
have been discovered lying beyond 
the Milky Way, and when we come 
to measure the remoteness of these 
we must multiply again by 600 at 
least. 

It is somewhat staggering. But if we 
are not utterly overwhelmed when 
we try to think about it, we will derive 
some benefit from stretching imagina- 
tions which are too apt to become 
curbed and cramped in the narrow 
limits of the day’s routine. And the 
imagination is a faculty which ought 
not to be neglected. Exercised and 
trained it becomes an instrument of 
great and practical use when we re- 
turn from our excursion in space to 
the tasks which the day demands of 
us. No really great achievement in 
any realm of human effort—science, 
art, business or industry—was ever 
reached by minds which ran in 
grooves, followed beaten tracks, 
clung to the obvious. It is the imagin- 
ation which warms the mind to 


creative glow, and every business 
man needs some interest which im- 
pells him to think in ever widening 
horizons. 
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Non-Ownership Liability 


(Continued from Page 6) 


Auer v. Sinclair Refin. Co. et al., 
(1927) —N.J.L.—,137 Atl. 555, Mac- 
Lachlan was employed as a salesman, 
devoting his whole time to the selling 
of the company’s products in a spec- 
ialized territory in New Jersey. He 
was authorized to use his own auto- 
mobile. The company paid for the 
upkeep and running expenses of his 
car in addition to salary. It was ar- 
gued by the defense that at the time 
of the accident he was not acting 
within the scope of his employment. 
The accident occurred within the em- 
ploye’s territory, a few minutes after 
6 P.M. at the end of his day’s work. 
He was driving from the point of his 
last call to the garage at his home 
where he kept the car. The Court 
held that he was acting within the 
scope of his employment and cited: 


Long Ben v. Eastern Motor Co., 
94.N. J. L. 34, 109 Atl. 286. 

Lewis v. National Cash Register 
Co., 84.N. J. L. 598. 

And in Gutzwiller v. American To- 
bacco Co. (1923), 97 Vt. 281, 122 
Atl. 586, the company was held liable 
for personal injuries caused by a col- 
lision resulting from the negligent 
driving of its salesmen. The conten- 
tion was made that the salesman was 
not acting within the scope of his em- 
ployment because the injury occurred 
after he had received instructions to 
store the car for his Christmas va- 
cation; and the Court observed that 
where the injury occurred during his 
vaction, for which he was paid, while 
he was returning home from mailing 
his report to the company, to get cer- 
tain accessories which belong to the 
car so he could store it, he was acting 
within the scope of his employment ; 
that admitting that he was violating 
the instructions, it did not relieve the 
defendant from liability where the car 
was being used in furtherance of its 
business ; that the fact that the sales- 
man had tendered his resignation, 
effective at the end of his vacation, 
during which he was paid, did not 
sever the relationship. 

Grier v. Grier, (1926) (N.C.), 133 
S. E. 852, although the defendant and 
not the salesman owned the automo- 
bile involved in the accident, is a good 
case on the issue—was the salesman 
acting within the scope of his employ- 
ment. An automobile company, fur- 
nishing a salesman an automobile for 
demonstration purposes and paying 
him a commission on cars sold, was 
held not liable in damages for the 
death of a person, due to the negli- 
gent operation of the car by the sales- 
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man, although he had a wide discre- 
tion as to the use of the car, where the 
injury occurred on Sunday while the 
salesman was returning from taking a 
friend home, he having been soliciting 
or attempting to solicit orders during 
the trip, as the act was not incident to 
the performance of his duties as sales- 
man. 


And in Wyatt v. Hodson, (1925), 
210 Ky. 47, 247 S. W. 15, an automo- 
bile salesman who, after calling to 
demonstrate an automobile to a pros- 
pective customer one-half mile east of 
the employer’s garage, and failing to 
find the customer used the automobile 
for the purpose in driving a friend to 
see his apartment. It was held that the 
employer was not liable for the injury 
and death resulting from the em- 
ploye’s negligent operation of the car. 
The accident occurred one half mile 
west of the employer’s garage. The 
court observed that it was not a case 
of mere deviation from the route, 
but was a case of going beyond the 
route required in the service of the 
master ; and that in doing so, he was 
acting for himself and not in the 
course of his employment. In this 
case the master owned the automo- 
bile. 

In Lanaize v. A. Baldwin & Co., 
(1925), 2 La. App. 345, the owner of 
an automobile was held not liable for 
an injury caused by his automobile 
while driven by a third person with 
the consent and in the presence of the 
owner’s salesman, where the latter had 
no authority to employ or permit a 
substitute to drive the car, and there 
existed no custom to that effect, 
and there was no emergency, the 
Court observing that the salesman 
was not acting within the scope of his 
employer’s business in allowing an- 
other individual to drive the car; that 
an employer might have confidence 
in an individual and might be will- 
ing to entrust the performance of 
certain duties in connection with his 
business to that individual because of 
his having met certain standards ex- 
pected by the employer, or for some 
other reason satisfactory to the em- 
ployer; but that it by no means fol- 
lows that such employer would en- 
trust his business to one unknown to 
him and concerning whose ability he 
is not advised, whether approved by 
his employees or not.. 

And in O'Loughlin v. Mackey, 
(1918), 182 App. Div. 637, 169 N. Y. 
Supp. 835, where a servant who was 
not licensed to drive an automobile 
and whose duties did not require him 
to operate an automobile, without the 
knowledge, consent or authority of his 
employer, borrowed an automobile, 
the employer was not liable for his 








negligent operation thereof. An auto- 
mobile had sometimes been furnished 
the servant, but uncontradicted evi- 
dence was to the effect that a chauf- 
feur was also provided by the em- 
ployer ; and the servant admitted that 
he never before had driven a machine 
and was not authorized by the em- 
ployer to do so. 


CONCLUSION 


After a review of the cases arising 
out of this type of automobile opera- 
tion, many of which have been con- 
sidered and cited in this paper, it is 
manifest that the employer whose 
employees use, in the business of the 
employer, cars owned or hired by the 
employees, assumes thereby a sub- 
stantial risk of liability for damages 
resulting from the employee's negli- 
gence in the driving of such cars. It 
is also manifest that the insurer of the 
employer, under a _ non-ownership 
liability policy, faces in all such cases 
the burden and expense of a very 
thorough preparation for defense, 
and in all save those cases where it 
happens to cover the employee’s 
own automobile liability as _ well, 
the possibility of heavy losses. This 
is frequently enhanced by reason of 
delayed notice to the insurer of acci- 
dents involving the employee-owned 
and operated automobile. It fre- 
quently happens that either the em- 
ployee fails to realize the liability im- 
posed upon the employer or is reluc- 
tant to bring to his employer’s atten- 
tion accidents occurring during busi- 
ness hours or even after business 
hours, which accidents frequently 
occur under conditions which spell 
negligence on the part of the employee 
and also under conditions which the 
employee may be reluctant to relate 
to the employer. 

Another occasion for delay in no- 
tice from the employer to the insurer 
under this form of cover grows out 
of lack of knowledge on the part of 
plaintiff or his attorney, in the forma- 
tive stages of the case, that the em- 
ployee-driver of the automobile was 
at the time of the accident on the busi- 
ness of the employer. It follows that 
cases of this character are to be han- 
dled with special attention, and there 
is indicated a constantly growing need 
for careful reflection and study on 
this subject by claims executives who 
are daily directing the work of claims 
men. There also devolves upon the 
insurance business as a whole an obli- 
gation to acquaint employers and man- 
agers of business and industry with 
the extent of the liability imposed 
upon them, and wisely advise them as 
to the measure of protection needed. 

(Continued on Page 28) 
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If People Knew More About Insurance 


Continuing a Series of Articles on the Art of Speaking and Writing, with 
Special Reference to Promoting Good Public Relations 


OU may dislike radio, and yet 
I'll warrant that you have a good 
receiving set in your home, and 
explain its presence by saying that 
your wife, or the children, like it. 
You never listen to the programs 
yourself—except when some big 
event is on the air, like a world cham- 
pionship fight, or a key speech in a 
Presidential campaign. Then you 
wouldn’t miss it for the world. 
You probably like a good musical 
program, too—say the broadcasting 


By JAMES H. COLLINS 
IV. Talking on the Radio 


spent. And that was radio adver- 


tising ! 


Which simply goes to show that 
something in radio appeals to every- 
body, and that good radio talk is 
just as interesting as good music or 
drama, and that radio is another 
channel through which to talk to the 
public. 






































One Needs Special Preparation for Giving a Talk Through a Microphone 


of the Philadelphia Symphony Or- 
chestra, or Walter Damrosch. 

But you hate talk! If there is any- 
thing in the world that gets your goat, 
it is the eternal bla-bla-bla of the 
radio announcer. 

You hate radio advertising, with its 
romance of soap and its marvelous 
bargains in used cars. 

And yet, when Thomas A. Edison 
repeated, after fifty years, the making 
of the first successful incandescent 
lamp, at Henry Ford’s reconstructed 
town of the eighteen-seventies, there 
was nothing but talk to hear—and 
you were probably following it all 
intently, and considered the time well 


AN radio be used to tell the pub- 

lic more about insurance, for 

the good of the insurance business ? 

Yes, it is a very important channel 

for reaching people, and they will 

listen to unadulterated talk, provided 

the speaker is a pleasant talker, and 

talks about something of interest to 

them, rather than the mere glorifica- 
tion of his own business. 


In fact, this is our own standard 
for judging people as individuals— 
that they do not talk about themselves, 
and prevent us getting a word in edge- 
wise about ourselves. 

The “invisible audience of mil- 
lions” about which we hear so much 


is only an invisible audience of— 
one! It listens to one speaker at a 
time, and sizes him up just as though 
he were a chance acquaintance. If 
he appears to be a man of the world, 
talking about himself and his busi- 
ness informatively, instead of egotis- 
tically, it stays tuned in. If he is 
dull, or cannot get off the subject 
of me-and-mine, we suddenly remem- 
ber that we have a date with some 
other broadcasting station. 


One of the key hours on a chain 
broadcast, between seven and ten in 
the evening, Eastern time, to reach 
the Pacific Coast between four and 
seven, costs from $5,000 upwards. 

3ut fifteen minutes or half an hour 
on many local stations, at certain 
times of the day, may cost only 
twenty-five to one hundred dollars. 
And many a local station is glad to 
have speakers with the ability to in- 
terest listeners on scientific and busi- 
ness subjects, making no charge for 
facilities. 

I know one such speaker who 
makes insecticides, and talks twice a 
week about bugs, another who is an 
optometrist, and talks a half hour 
weekly on science, another connected 
with a private correspondence school 
who talks on the subjects taught by 
his institution, and so forth. You 
probably know such speakers in your 
own locality, or can find out who they 
are, and what they talk about, from 
any ‘air-wise radio fan. 

In the interest of insurance, as a 
great business, serving the public, 
many an insurance man might become 
such a radio ‘fentertainer,” and his 
company pay for the time on the air. 
If he proves good enough as a talkei 
on his subject to get the time for 
nothing, so much more satisfaction 
to him in the work. 

OOD 

HESE radio talks are really 

written out beforehand, and read, 
the speaker sitting down before a 
desk microphone, with one eye on 
his manuscript and the other on the 
clock. Radio entertainment runs to 
railroad schedules, but with a little 
experience in reading, the time can be 
judged to within a minute or two in 
typewritten lines, from eight to ten 
typewritten pages, letter size, being 
a fair average for a fifteen-minute 
talk. Some persons read faster than 
others. 
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An easy conversational tone is most 
effective. Speakers used to a crowd 
generally “orate,” from the habit of 
striving to make everybody hear. But 
in radio, electric power boosts the 
voice—furnishes the lung power. 

A speaker used to a crowd misses 
the response of people at first. Also, 
some speakers at home with an audi- 
ence in a hall are made self-conscious 
by the thought of the vast radio audi- 
ence. However, remember that the 
radio audience is always one person, 
never any more—and sometimes not 
one, unless you can hold him! 

The best way to hold him is, not to 
let him know that you suspect he is 
around. :, 

In writing for boys, it is a bed-rock 
rule that they must never be ad- 
dressed as such. Say “Now, boys,” 
and you are “sunk.” Your readers 
do not want to be reminded that they 
are boys, and neither do grown-ups, 
nor does the radio listener. All such 
references make him self-conscious, 
and you, too, and spoil what you are 
going to say about insurance. 

oOn 


HAT shall you say? Why, 

down in the bottom of your 
heart you must like the insurance 
business, or you should not be in it. 
If you tell people why you like it, 
why you find it full of interesting hap- 
penings every day, why you are sure 
that your work as an insurance man 
is useful to the public, how it is 
growing at such a rate that you never 
feel any danger of knowing it all, or 
working yourself out of a job—that 
is the mood. Talk in this frame of 
mind, and your feeling about your 
work will be pretty sure to carry out 
over the ether. 

Sit down and dictate to a stenog- 
rapher, or write with a stub pencil, 
along this general line, and remember 
that the result is to be spoken, not 
read, and if you do not develop a 
good radio talk the first time, it will 
come with a little patience. 

Two points are worth 
bering : 

If you are a technical man, as an 
actuary, avoid the fear that you may 
make some technical mistake, give 
people a wrong impression of insur- 
ance. They are not going to check 
you up like a board of directors. 

And if you are engaged in the sell- 
ing of insurance, avoid trying to get 
the signature on the dotted line, which 
will be more or less habitual to you. 
Even when used for advertising pur- 
poses, radio cannot “close” the 
listener. It can entertain him, and 
remind him that the entertainment is 
paid for by a business concern, but 


remem- 
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it is up to merchants and salesmen to 
close the deal, outside, during pusi- 
ness hours. 

The average radio listener is just 
like yourself. You switch on your 
receiving set after work, and shut out 
business, and you want to relax and 
be entertanied. 

But if you happen to tune in on 
some speaker who appears to be in- 
formative, you are willing to learn 
something in as easy way—something 
about the problems of the police com- 
missioner, or the fight between the 
governor and the legislature, or the 
many uses for paper, or how an ad- 
justment would be made if you had a 
loss on your fire, motor or casualty 
policies. 

ooo 

HERE is often real news value 

in insurance. For example, 
Florida has an insect pest, the Medi- 
terranean fruit fly. This pest intro- 
duces a hazard in California fruit 
growing. It is now possible to obtain 
fruit fly insurance on California 
orange groves, and that would be a 
matter of news interest to almost 
anybody in orange-growing districts. 

Indemnity and credit insurance are 
based on man’s tendency to wander 
from the straight and narrow path. 
We all have to trust somebody. De- 
ciding whom to trust involves one of 
the abilities that all of us are a little 
cocky about—our methods of sizing 
up other people. 

Therefore, a talk on indemnity in- 
surance, from the standpoint of “most 
people are honest,” and “how to 
recognize temptation when it comes,” 
are of real human interest, and public 
service. 

Get sufficiently interested yourself, 
and you can rely upon your audience 
being interested. 

As long as insurance is necessary 
for the protection of people, in this 
hazardous world, people will be in- 
terested in intelligent explanations of 
its operation, just as they are inter- 
ested in the assembling line that turns 
out their motor cars, or the movie 
stars who take them into the world 
of make-believe. 

Radio is one of the channels for 
reaching people. 

When there is no longer a public to 
be protected by insurance, then insur- 
ance will no longer need intelligent 
public opinion. 
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Retail Merchants Mutual 
of Minnesota Have 
Annual Meeting 


At the annual meeting of the Retail 
Merchants Mutual Fire Insurance 
Company of Minneapolis, Minnesota, 
held February 6, Frank N. Lux of St. 
Paul, Minnesota, was elected to the 
Board of Directors to succeed his fa- 
ther, John W. Lux, who passed away 
anuary 11. 


George H. Filbert of Minneapolis, 
formerly Vice President, was elected 
Treasurer and F. H. Behnke elected 
as Vice President. 

oOo 


Cup for Twin Mutual 
Club 


Mr. A. Shirley Ladd, secretary of 
the Twin Mutuals, has presented a 
handsome silver cup to the Twin Mu- 
tual Bowling Club. The cup was 
placed on exhibition at the home office 
in Boston recently, and will be award- 
ed to the winner on the occasion of 
the annual banquet of the Club in 
April. 

sos 


Col. B. F. Isenberg Passes 


Away 


Col. B. F. Isenberg, President of 
the Pennsylvania Millers Mutual Fire 
Insurance Company, died on Febru- 
ary 16. 

Mr. Isenberg was one of the organ- 
izers of his company and one of its 
charter directors. He was over 85 
years old and active up to his last 
day. In addition to being President 
of the Pennsylvania Millers, he was 
Secretary of the Pennsylvania Millers 
State Association, and at various pe- 
riods had held every other office in 
that Association. Recently he fell 
and broke his right hand, which in- 
jury culminated in blood poisoning 
and caused his death. 


OA 


Norfolk Mutual Election 


At the recent annual meeting of the 
Norfolk Mutual Fire Insurance Com- 
pany of Dedham, Massachusetts, the 
following officers were re-elected: 
President and Treasurer, James Y. 
Noyes ; Secretary, Theo. T. Marsh. 

This is one of the oldest and strong- 
est Mutual Companies in the State, 
having over $1,000,000.00 in cash as- 
sets, and over $800,000.00 in surplus. 
This Company was incorporated in 
1825, and has enjoyed an unbroken 
record of success for 105 years. It 
operates only in the New England 
states. 
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Has Silver Anniversary 
Mutual Official Completes Twenty-five Years of Service 


the Lumbermen’s Mutual Cas- 
ualty Company and associated 
companies, recently completed his 
25th year in the insurance business. 
After a quarter century’s experi- 
ence in the insurance field, having 
served in various capacities from 
clerkship to presidency, Mr. Kem- 
per today manages or represents 
more than fifty insurance com- 
panies with total admitted assets of 
more than $75,000,000 and with a 
surplus of over $30,000,000. 
The occasion was observed with 
a dinner given in his honor by the 
Board of Directors of the “L-M-C” 
at the Union League Club, on the 
evening of March 1. The entire 
home office staff of “Kemper Insur- 
ance” also held an informal recep- 
tion in his honor on the afternoon 
of the first in the offices of the com- 
pany in the Mutual Insurance 
Building. 
Born in Van Wert, Ohio, Mr. 
Kemper entered the employ of the 
Central Manufacturers’ Mutual In- 


Jimet S. Kemper, President of 


surance Company there shortly’ 


after his graduation from high 
school. He served in practically 
every department of the company 
until 1911 when he established the 
Lumbermens & Manufacturers In- 
surance Agency at Chicago which 
acts as the Western Department 
of the Central Manufacturers’ and 
the Associated Lumber Mutuals. 

Shortly afterwards the work- 
men’s compensation act was passed 
in Illinois and he was called upon 
by the lumbermen to cooperate in 
the organization of a casualty in- 
surance carrier, the Lumbermens 
Mutual Casualty Company of 
which he is president. 

Mr. Kemper is insurance con- 
sultant for numerous trade organi- 
zations. For eight years, from 
1920-1928, he was a member of the 
board of directors of the United 
States Chamber of Commerce, rep- 
resenting insurance, and recently 
was elected president of the Fed- 
eration of Mutual Fire Insurance 
Companies, an organization con- 
sisting of more than three -score 
fire companies throughout the 
country. 

In addition to heading the Lum- 
bermens Mutual Casualty Com- 
pany, Mr. Kemper is president and 
general manager of the National 
Retailers Mutual Insurance Com- 
pany, the American Motorists In- 





surance Company and the Federal 
Mutual Liabilty Insurance Com- 
pany; is vice-president of the Cen- 
tral Manufacturers’ Mutual Insur- 
ance Company and the Ohio Mil- 
lers Mutual Insurance Company; 
is manager of the Building Own- 
ers Federation of Mutual Fire In 
surance Companies and the West- 
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ern Department of the Associated 
Lumber Fire Mutuals and the Im- 
proved Risk Mutuals. 

Premium income of the Kemper 
offices for 1929 attained a total of 
approximately $20,000,000. 

In addition to the home offices 
in the Mutual Insurance Building 
at Chicago, branch offices are main- 
tained at Albany, Atlanta, Balti- 
more, Boston, Buffalo, Charlotte, 
N. C., Chattanooga, Columbus, 
Concord, N. H., Detroit, Indian- 
apolis, Kansas City, Los Angeles, 
Mansfield, Milwaukee, Minneap- 
olis, Newark, New Haven, New 
York, Norfolk, Omaha, Pawtucket, 
Philadelphia, Pittsburgh, Pittsfield, 
Mass., Portland, Me., Portland, 
Ore., Richmond, Roanoke, San 
Francisco, Scranton, Seattle, St. 
Louis, Syracuse, Toronto, Van 
Wert, Ohio, and Washington. 

President Kemper, following a re- 
cent meeting of the board of direc- 
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tors of the Lumberfens, announced 
the election of John W. Cowper, presi- 
dent of the John W. Cowper Com- 
pany, Inc., Buffalo, N. Y., and Leon- 
ard C. Wason, president of The Ab- 
erthaw Company, Boston, Mass., to 
the advisory board of the “L-M-CX 
W. D. Riddell, Resident Secretary of 
the “L-M-C” and American Motor- 
ists, located at Boston, has been 
elected Vice President of the two 
companies. William J. Constable, un- 
til recently secretary of the Massa- 
chusetts Automobile Rating and Ac- 
cident Prevention Bureau, has been 
elected a Secretary of the Federal 
Mutual, with headquarters at Boston. 


Millers of Alton Adds to 
Personnel 


Illinois’ hard roads will soon be 
graced with signs at strategic points 
carrying the name of the Millers’ Mu- 
tual Fire Insurance Association of 
Alton, Il. This is in line with their 
expansion or promotion program. A 
recent addition to the Millers’ staff is 
Homer Ball, a former salesman for 
the Todd Protectograph Company. 

OO 

W. Ayton Cox, for 23 years with 
the Missouri Inspection Bureau, and 
recently manager of the Special Risk 
Department, now has charge of the 
Millers’ production division in South- 
ern Illinois and Eastern Missouri. 
His excellent reputation and long 
period of success in his former work 
are eminent qualifications for his new 
duties. 





a 
John W. Gunn, Sales Manager, was 
elected to the Board of Directors of 
the Employers Mutual Casualty Com- 
pany of Des Moines, on March 7th, 
1930. 
QO 
March 7th apparently was a red 
letter Mutual day at Hot Springs, 
Ark., since among those noted trying 
to putt the festive white pill over sand 
greens into elusive cups were J .J. 
Fitzgerald, of the Grain Dealers’ Na- 
tional of Indianapolis ; Eugene Arms, 
of the Mutual Fire Prevention Bu- 
reau, and G. A. McKinney and R. B. 
Howd of the Millers’ Mutual - of 
Alton. 


Mutual Association Ban- 
quet in Boston 


On March 28th the Mutual Fire In- 
surance Association of New England 
will hold their spring gathering with 
banquet at the Parker House, Boston, 
Mass., after which the meeting will 
be addressed by Mr. Ralph Richmond 
of the Potter Company of Syracuse, 
N. Y., on the subject of “Insurance 
Publicity.” 





Mutual Insurance 
in History 


(Continued from Page 15) 


beginning and apportionment of loss 
and expense annually. 


Limitation of the policy term to 
a period not exceeding five years was 
voted. 


Provision was made for the pooling 
of information regarding the prem- 
iums and losses of the group of com- 
panies for a period of five years, in 
order that equitable rates might re- 
sult. 

How commonplace these principles 
seem to us today! And yet how es- 
sential time has proved them! The 
rights of the people were recognized 
by these companies sixty years before 
the concerted action by the National 
Association of Insurance Commis- 
sioners, in their effort to secure form- 
ation of an organization for the gath- 
ering of loss cost data upon which 
to predicate fair rates. That effort 
has slowly developed. A few states 
have given legislative approval to the 
idea—New York, Wisconsin, Vir- 
ginia and others. Annual returns of 
premiums and losses by classes are 
filed with the Insurance Departments. 
Rating schedules are subject to the 
approval of the Insurance Commis- 
sioners. 

All the more laudabie was the co- 
operation of these six companies be- 
cause of its pioneering nature. 

owoww 

N 1837, the General Court of the 

Commonwealth of Massachusetts 
had passed an act requiring compan- 
ies having a specific capital to main- 
tain a fund for reinsuring, if desired, 
their contracts in force. But not un- 
til 1852 was an act engrossed requir- 
ing the filing of annual returns or fi- 
nancial statements. That act included 
all companies of every type, both do- 
mestic and foreign. It was three 
years later that the Massachusetts In- 
surance Department was fully estab- 
lished. 

The people's welfare in insurance 
matters was beginning to receive at- 
tention. Legal requirements for ade- 
quate reserves, knownas the unearned 
premium or reinsurance fund, were 
being promulgated by other states 
also. Insurance Departments were 
being .established rapidly throughout 
the nation. Representatives of the 
people were trying earnestly to legis- 
late wisely in order that stability and 
financial strength might come to every 
company. 

By 1873, nearly two hundred years 
had passed since the founding of the 
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first insurance company of modern 
type. More than one hundred years 
had elapsed since the incorporation of 
the first American company. During 
that period, honest efforts were made 
by many companies, and by the legis- 
latures of several states, to lay the 
foundations of sound insurance man- 
agement. In that year, Massachusetts 
again led the way. Having been first 
to require the establishment of the re- 
serve fund, first to begin supervision 
of insurance companies, it continued 
“first among its equals” by drafting a 
Standard Policy, the use of which in 
that state became mandatory on all 
companies in 1880. 


We have thus briefly reviewed the 
improvement of individual company 
method and the development of co- 
operation and supervision by the state. 

Now approaches the period of real 
co-operation between several com- 
panies ina group. That trait of man- 
kind — mutual co-operation — which 
prompted the banding together of in- 
dividuals into a single insurance cor- 
poration now takes its next logical 
step. Several companies having a 
common purpose unite in an associa- 
tion for the general welfare. The 
story of these co-operative movements 
is the story of our mutual companies 
and their association. 


(To Be Continued ) 


Comments from Office of 
Ohio Commissioner 


UDGE C. S. YOUNGER, Super- 
intendent of Insurance of Ohio, 
has announced that he is well pleased 
with the response of the automobile 
writing companies in Ohio to his re- 
cent ruling on improper fleet cover- 
age. He stated that 98 per cent of 
the companies recognized that the rul- 
ing is in the interest of sound under- 
writing and that they have voluntarily 
renounced the practice of including 
in automobile fleets of employers the 
individually owned cars of employees. 
This practice, he says, of including 
in automobile fleets of employers the 
individually owned cars of employees 
is subversive of sound underwriting, 
results in unwarranted discrimination, 
is unethical, and a violation of the 
Anti-Rebate Laws. 

The National Association of Insur- 
ance Commissioners, at the midwin- 
ter meeting, by a resolution unani- 
mously adopted, approved the report 
of the Special Committee, of which 
Judge Younger is the chairman, con- 
demning the practice and urging all 
Insurance Commissioners to adopt 
such rules and regulations as will ef- 
fectually put a stop to this unsound 
practice. 


It is not the Commissioner’s inten- 
tion to re-license automobile writing 
companies that are intentionally vio- 
lating this ruling of fleet coverage. 


The offenses against the insurance 
laws of Ohio most common and which 
the State Department of Insurance is 
trying to prevent, were outlined in a 
communication recently sent to the 
Columbus Better Business Bureau, 
Inc. These are listed as follows: 


Rebating portion of premium to 
assured. Special inducements to in- 
surance by gifts er otherwise. 

Twisting life insurance, i.e., in- 
ducement to relinquish a_ policy 
with view of selling another in its 
stead. 

Misrepresentation of the terms of 
an insurance policy. 

Writing fire insurance in excess of 
the sound values insured. 

Conversion of moneys paid as pre- 
mium to other uses. 

Engaging in insurance transac- 
tions without license. 

Unauthorized representation of 
unlicensed companies. 

Agents accepting premiums from 
policyholders and giving an uwunof- 
ficial receipt for same. 

Various forms of deceptive ad- 
vertising in newspapers and circulars. 

Discounting of notes given for 
insurance premiums before the 
policy is delivered. 


Judge Younger explained that 
while the department cannot exercise 
the functions of a court at law and 
does not as a rule participate in mat- 
ters of disputed indemnities, the de- 
partment in all proper provinces will 
always make inquiries in the interest 
of any citizen who makes complaint. 


Montana Rulings 


IN. GEO. P. PORTER, Com- 

missioner of Insurance of Mon- 
tana, has recently announced the fol- 
lowing rulings : 


COMMISSIONER’S RULING No. 33. 


Helena, February 25, 1930. 
To all Companies writing health and acci- 
dent insurance in Montana: 
Supplementing Commissioner’s Ruling 28 
the following ruling of the Commissioner 
of Insurance of this State shall be in effect 
on and after May 1, 1930: 


“This department hereby withdraws its 
approval of any and all accident and health 
policy forms heretofore approved which 
provide for hospital benefits which make 
said hospital benefits contingent on whether 
the expense of the hospital service is or 
was paid by himself or some other person, 
firm, association, state or hospital fund and 
will hereafter decline to approve all such 
policy forms.” 

Re: Ruling No. 33 of the Commissioner 
of Insurance of Montana.—March 7, 1930. 

I am herewith giving to you an explana- 
tion of the above ruling. 

Where a policy is written containing a 
clause that the assured will be reimbursed 


(Continued on Page 28) 
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Old Age Security Legislation 
Explanation of Report and Recommendations of State Commission 
Appointed by the Associated Industries of New York 
By JOHN L. TRAIN 


(Member of The Commission) 


HE legislative commission, after 

nearly eight months of research 
investigation and study, has recom- 
mended to the Legislature a bill which 
should be a model for other states in 
providing relief for aged persons. 

New York State has already in ef- 
fect a public welfare law which pro- 
vides methods of taking care of the 
needy in a more humane and bene- 
ficent manner than in any other state 
in this country. This proposed legis- 
lation supplements the public welfare 
law. 

The important departure from pre- 
vious methods of providing for the 
needy is a proposal of the committee 
that the State contribute half of the 
cost for the care and support of the 
needy, 70 years of age or over. In 
fact, the principle of the State itself 
contributing to the cost of the relief 
of all poor persons is practical and 
founded on sound economic theory. 
At the present time, the cost of the 
care and support of all the needy 
is borne entirely by a tax on real 
estate, each subdivision of the State 
paying for the maintenance of the 
needy within each such district, 
whether town, city or county. 

The economic condition of the peo- 
ple in a town or city or county is not 
due solely, in fact in most cases but 
little, to causes arising within such a 
territorial division. Industrial and 
agricultural conditions in any city or 
county are affected by competition, 
over-production, the tariff, labor 
costs or other reasons that usually are 
country-wide or world-wide. The 
State, considered as a taxing unit and 
receiving the main part of its taxes 
from incomes, corporations and in- 
heritances, should bear a fair propor- 
tion of the cost of relief of the needy 
throughout the State. 

The proposed legislation does not 
provide a pension for the needy aged 
on the basis of a reward for services 
performed. It is not based on any 
theory that the State owes anyone a 
living or that because a person has 
lived 70 years, he is entitled to money 
from the State, on the basis of de- 
ferred wages. The bill proposes a 
humane and practical method of tak- 
ing care of and maintaining the aged 
needy, an obligation which has always 
existed in this State but which has 
not been carried out in the liberal 
spirit that the people demand. 


ANY people in this State are not 

familiar with the provisions of 
the Public Welfare Law of New York 
State which took effect January 1, 
1930, and which applies to the State 
of New York, with the exception of 
New York City. The law provides 
that : 

“As far as possible, families shall be 
kept together and they shall not be sapa- 
rated for reasons of poverty alone. When- 
ever practicable, relief and service shall 
be given a poor person in his own home; 
the commissioner of public welfare may, 
however, in his discretion, provide relief 
and care in a boarding home, the home of 
a relative, a public or private home or in- 
stitution or in a hospital.” 

The legislation proposed by the 
committee supplements the beneficent 
provisions of the Public Welfare 
Law, but places on the State one-half 
of the cost of the maintenance of per- 
sons 70 years of age and over, and 
further provides that this humane 
method of providing for the care of 
the aged shall apply also to New York 
City. The Public Welfare Law at 
present does not apply to New York 
City. 

QOoa 

URTHER, the committee recom- 

mends the adoption of a more 
modern method of furnishing care to 
the needy sick and infirm who require 
institutional care. Instead of county 
homes or almshouses, a program is 
recommended for infirmaries or hos- 
pitals located near centers of popula- 
tion, capable of providing proper 
nursing and medical services to the 
needy who, for their own protection 
or the protection of society can be 
best taken care of in public institu- 
tions. 

The commission believes that more 
important than providing for the 
needy is the prevention of poverty and 
in its report appears the following: 

“The most important and significant 
conclusion that grows out of the mass of 
evidence before your commission is merely 
corroboration of the centuries-old truth 
that the goal to be attained is the preven- 
tion of poverty and dependency at any 
age—particularly old age. This will be 
readily admitted by all those interested in 
social problems. Responsibility for such 
prevention cannot be charged against any 
one factor, because it is the responsibility 
of every man and woman who lives. It is 
a problem that will not be solved until 
every effort has been exhausted to build 
up the self-reliance of human beings, to 
make the individual self-supporting, to 
build him up mentally, physically, and 
economically so that he may be enabled 
to maintain himself adequately and his de- 
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pendents during periods of adversity on 
the surplus of periods of prosperity.” 

The commission points out the im- 
practicability and the unreasonable- 
ness of endeavoring to put into effect 
in the State of New York, a state- 
wide contributory pension plan, siat- 
ing the administrative cost alone of a 
contributory system might approxi- 
mate the State’s share of the cost of 
providing for the aged under our rec- 
ommended plan. 

In England, where a general con- 
tributory pension plan is in effect, 70 
per cent of all persons 70 years of age 
and over are in real need. In contrast 
to this, in New York State only 14 
per cent of those over 70 are partly 
or wholly in need. It can be seen, 
therefore, that the economic condition 
of the people in New York State is 
far more satisfactory than in Eng- 
land where, under the circumstances, 
a contributory plan might be advis- 
able. 


There are many facts which may 
even further reduce the number of 
the needy in this State, such as the 
increase in wages paid compared with 
the cost of living, group life insur- 
ance, life insurance, investments, sav- 
ings and all methods of thrift which 
make provision for the future care 
of the individual and those dependent 
upon him. Poverty never can be en- 
tirely eliminated; but the people in 
this country undoubtedly have te- 
duced poverty to a smaller compass 
than has any other country in the 
world during any period of the 
world’s history. 

SYS 
UNDAMENTALLY, it is the 
duty and obligation of the indi- 

vidual to provide for himself. Yhe 
history of the American people is 
based on a background of selt-reli- 
ance, and I feel certain that our peo- 
ple do not believe in the theory that 
the State or government owes any 
person a living. The State or gov- 
ernment gives every person an oppor- 
tunity to make a living, and the op- 
portunities have been furnished so 
that this State and this country are 
the most prosperous ever known in 
history. 

If the program, in the form recom- 
mended by the commission, is adopted 
by the Legislature, the State of New 
York will have provided a most hu- 
mane, practical and sound economic 
method of providing for the needy 
aged. 


Both the report and the proposed 
legislation have been agreed to unani- 
mously by the 11 members of the com- 
mission, of whom three were ap- 
pointed by the Governor, three by the 
temporary president of the Senate, 
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and three by the speaker of the As- 
sembly. 


This agreement was reached after a 
thorough and complete study of every 
phase of this problem, taking into 
consideration what had been done in 
other states and in other countries, 
with a first hand knowledge of condi- 
tions as they actually exist in New 
York State. It would seem apparent, 
therefore, that the members of the 
commission, all of whom have reached 
the same conclusion, are in a better 
position from their study of the prob- 
lem and the facts, to recommend a 
proper solution than those whose 
knowledge of the subject is based 
upon only partial information or 
biased propaganda. 

Following is a copy of the legislative 
act (furnished by Mark A. Daly, Secre- 
tary of the Associated Industries) which 
was introduced in the Senate by the Hon- 
orable Seabury C. Mastick, Chairman of 
the New York State Commission on Old 
Age Security, and in the Assembly by the 
Honorable Frank X. Bernhardt, Vice- 
Chairman of the Commission. (Senate 
Int. No. 849, Assembly Int. No. 1088.) 

This bill was supplemented by three 
other companion measures, to carry out 
the recommendations of the Commission: 

The first (Senate Int. No. 850, Assem- 
bly Int. No. 1087) amends Section 11 of 
the State Charities Law by establishing 
a Division of Old Age Security in the So- 
cial Welfare Department, and makes an 
appropriation of $100,000 to put it into 
effect. 

The second (Senate Int. No. 851, As- 
sembly Int. No. 1086) amends Section 77 
if the Public Welfare Law by extending 
the provisions of the law which relate to 
outdoor relief, to all sections of the State. 
This act specifically supersedes all pro- 
visions of local laws that are inconsistent 
therewith and is intended chiefly to bring 
within the purview of the Public Welfare 
Law, the city of New York. 

The third bill (Senate Int. No. 852, As- 
sembly Int. No. 1064) amends Section 142 
of the Public Welfare Law by extending 
authority to the Department of Social 
Welfare to issue and enforce orders re- 
quiring the improvement or the closing of 
any county, city or town home. 


ExPLANATION— Matter in italics is new; matter 
in brackets [ ] is old law to be omitted. 


AN ACT 


To amend the public welfare law, in re- 
lation to providing security 
against old age want 

The People of the State of New York, 
represented in Senate and Assembly, do 
enact as follows: 

Section 1. Chapter five hundred and 
sixty-five of the laws of nineteen hun- 
dred twenty-nine, entitled “An act in re- 
lation to the public welfare, constituting 
chapter forty-two of the consolidated| 
laws,” is hereby amended by inserting 
therein, after article fourteen, a new arti- 
cle, to be article fourteen-a, to read as 
follows: 


ARTICLE XIV-A 
SECURITY AGAINST OLD AGE WANT 


Section 122. Declaration of object, ap- 
plication and effect of this article. 
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123. To whom relief is to be given. 

124. Relief to be given. 

124-a. Application for relief. 

124-b. Public welfare districts to pro- 
vide the relief in the first instance. 

124-c. County or city moneys to be 
provided by appropriation. 

124-d. Accounts; partial 
ment by state. 

124-e. Claims for reimbursement; how 
and when presented. 

124-{. Approval and payment of claims 
for reimbursement. 

124-g. Investigation of applications. 


124-h. Award of relief; review by de- 
partment. 


124-i. 
lowances. 
124-j. 

lief. 
124-k. 
124-1. 
124-m. 
124-n. 
124-0. 


reimburse- 


Revocation or reduction of al- 


Periodic reconsideration of re- 


Reports. 

Rules and forms. 

Relief not assignable. 
Expenses; how payable. 
Penalties. 

124-p. Saving clause. 

§ 122. Declaration of object, applica- 
tion and effect of this article. The care 
and relief of aged persons in need and 
whose physical or other condition or dis- 
abilities render permanent their inability 
to provide properly for themselves is here- 
by declared to be a special matter of state 
concern and a necessity in promoting the 
public health and welfare. To secure such 
care and relief, by the public, this article 
establishes a state-wide system, to operate 
with such uniformity as the varying living 
conditions and costs of living permit. 
Other provisions of this chapter, not in- 
consistent with the article, shall be applied 
and used in carrying out the provisions of 
this article. The provisions of any city 
charter or other local or special act forbid- 
ding outdoor relief or which are incon- 
sistent with the provisions of this article 
shall not apply to the relief provided for 
by this article, nor impair or limit the 
statewide operation of this article, ac- 
cording to its terms. The term “relief” 
whenever used in this article shall be con- 
strued to include assistance, aid, care, or 
support. 

§ 123. To whom relief is to be given. 
Relief shall be given under this article to 
any person who 

1. Has attained the age of seventy 
years; and 

2. Is unable to support himself, either 
in whole or in part; and has no children 
or other person able to support him and 
responsible under the provisions of this 
chapter for his support; 

3. Is a citizen of the United States; 
and 

4. Has been a resident of the state of 
New York for at least ten years imme- 
diately preceding his application for re- 
lief; and 

5. Has resided in and been an inhabitant 
of the county or city in which the appli- 
cation is made for at least one year imme- 
diately preceding the date of applicaton; 
and 

6. Is not at the time an inmate of any 
public or private home for the aged, or 
any public home, or in any public or pri- 
vate institution of a custodial, correctional 
or curative character, except in the case of 
temporary medical or surgical care in a 
hospital; and 


7. Has not made a voluntary assign- 
ment or transfer of property for the pur- 
pose of qualifying for such relief. 


§ 124. Relief to be given. It shall be 
the duty of public welfare officials to pro- 
vide adequately for those entitled to re- 
lief under the provisions of this article. 
The amount and nature of the relief which 
any such person shall receive, and the 
manner of providing it, shall be fixed with 
due regard to the conditions existing in 
each case. It may include among other 
things, medical and surgical care and 
nursing. The relief granted under this 
article shall whenever practicable be pro- 
vided for the recipient in his own or some 
other suitable family home. The amount 
and nature and method of providing such 
relief shall be determined by the public 
welfare official, in accordance with the 
rules and regulations made by the state 
department of social welfare. 


§ 124-a. Application for relief. A per- 
son requesting relief under this article 
shall make his application therefor to the 
public welfare official of the county or city 
public welfare district, or of the city if 
any electing to administer relief under the 
provisions of this article as provided in 
the next section, in which the applicant 
resides. An inmate of a public or private 
home for the aged, or of any public home, 
or of any public or private institution of a 
correctional, custodial or curative charac- 
ter may make an application while in such 
a home or institution, but the relief, if 
granted, shall not begin until after he 
ceases to be such an inmate. The person 
requesting relief may apply in person or 
the application may be made by another 
in his behalf. The application shall be 
made in writing or reduced to writing, 
and it shall specify that it is made for re- 
lief under the provisions of article four- 
teen-a of the public welfare law. 


§ 124-b. Public welfare districts to 
provide the relief in first instance. Sub- 
ject to partial reimbursement by the state 
as hereinafter provided, each public wel- 
fare district shall furnish the old age re- 
lief, provided for in this article, to the 
persons eligible thereto who reside in its 
territory.’ A city forming part of the 
county welfare district may, by resolution 
of its legislative body adopted by majority 
vote of all of its members, elect to furnish 
such old age relief to the persons eligible 
thereto residing in the city. Such a reso- 
lution shall take effect on the first day of 
September following its adoption and no 
relief granted pursuant thereto shall be- 
gin before the first day of January after 
the resolution takes effect. Such a city 
shall have all the powers and duties rela- 
tive to old age relief under this article 
conferred on a public welfare district, in- 
cluding the right to reimbursement by the 
state. On and after such first day of Jan- 
uary, the county public welfare district in 
which such city is located shall not include 
such city insofar, only, as administration 
of such old age relief and levying of taxes 
therefor are concerned. A public welfare 
district, as referred to in the provisions of 
this article, includes such a city. Nothing 
contained in this chapter shall be con- 
strued to authorize or require that any 
part of the amounts expended by a county 
welfare district for giving relief under 
this article shall be charged to a town or 
city. 

§ 124-c. County or city moneys to be 
provided by appropriation. The board of 
supervisors of the county, and the legisla- 
tive body of a city chargeable with render- 
ing the relief herein provided, shall an- 











nually appropriate for such relief, and 
make available to 


the order of the public welfare official of 
the welfare district, and include in the 
taxes to be levied on the taxable property 
in the county or city public welfare dis- 
trict such a sum as may be needed there- 
for, together with a sufficient sum to de- 
fray expenses to be incurred in connection 
therewith. Should the sum so appropri- 
ated, however, be expended or exhausted, 
during the year and for the purpose for 
which it was appropriated, by reason of 
unanticipated emergencies or conditions, 
additional sums shall be appropriated by 
such legislative body as occasion demands 
to carry out the provisions of this article, 
which, in cities, shall be paid from unex- 
pended balances not required by law to be 
expended for a specific purpose, or from 
contingent funds where such exist. Where 
such balances are not available, or such 
funds do not exist, such moneys shall be 
raised by temporary loans or notes, certi- 
ficates of indebtedness or other obligations 
and the amount nécessary to pay such ob- 
ligations shall be included in the next an- 
nual tax levy. In counties, such additional 
appropriations shall be paid from funds 
in the county treasury available therefor, 
except that if only part of the county con- 
stitutes a county public welfare district, 


only the funds of such public welfare dis- - 


trict shall be appropriated, and then only 
to the extent of any excess thereof not 
needed for the purposes of the public 
welfare district under other provisions of 
this chapter: Should there be no such 
county funds, or county welfare district 
funds available therefor, the county treas- 
urer shall borrow a sufficient sum to pay 
such appropriations in anticipation of taxes 
to be collected therefor within the county 
or such public welfare district. 


§ 124-d. Accounts; partial reimburse- 
ment by state. The public welfare official 
shall keep such accounts in relation to old 
age relief as the state department shall 
prescribe. The state shall reimburse each 
public welfare district to the extent of 
one-half of the amount expended for re- 
lief for aged persons granted under the 
provisions of this article and in accord- 
ance with the rules of the state depart- 
ment of social welfare. The state shall 
also reimburse the public welfare district 
for one-half of the salary paid to and the 
traveling expenses of any person employed 
by the public welfare official for the pur- 
pose of administering old age relief under 
this article, provided the manner in which 
they have performed their duties conforms 
to rules of the department. If the depart- 
ment shall so determine, in any case, other 
expenses of a public welfare district, un- 
der this article, may be allowed in such 
amount as the department may determine, 
and the state shall also reimburse the dis- 
trict to the extent of one-half thereof. If 
a person shall be employed only for part 
time in the administration of old age re- 
lief, reimbursement shall be limited to one- 
half the salary for the time spent in ad- 
ministration of old age relief. 


§ 124-e. Claims for reimbursement; 
how and when presented. Claims for state 
reimbursement under this article shall be 
presented by the respective public welfare 
districts to the department of social wel- 
fare semi-annually, in January and July. 
For the purposes of the annual depart- 
mental estimates for the executive budget, 
the probable amount needed for expendi- 
ture by the state under this article shall 
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be regarded as financial needs of the de- 
partment of social welfare. 


§ 124-f. Approval and payment of 
claims for reimbursement. The approval 
of such claims shall be made by the state 
department of social welfare, to the ex- 
tent of payments made in accordance with 
the provisions of this article and the rules 
of the department. The department shall 
certify to the comptroller the amounts so 
approved by it, specifying the amount to 
which each county or city is entitled. The 
amounts so certified shall be paid from the 
state treasury upon the audit and warrant 
of the comptroller to the counties and cit- 
ies entitled thereto, from moneys available 
therefor by appropriation. 


§ 124-g. Investigation of applications. 
Whenever a public welfare official receives 
an application for relief, an investigation 
and record shall be promptly made of the 
circumstances of the applicant. The ob- 
ject of such investigation shall be to as- 
certain the facts supporting the application 
made under this article and such other in- 
formation as may be required by the rules 
of the state department of social welfare. 


§ 124-h. Award of relief; review by 
department. Upon the completion of such 
investigation such public welfare official 
shall decide whether such person is entitled 
to relief under this article and the amount 
and nature of relief, if any, and manner 
of paying or providing it, and make an 
award which shall be binding upon the 
city or county and be complied with by 
such city or county, until modified or va- 
cated. Such decision shall be final, pro- 
vided, however, that in case any such ap- 
plication is not acted upon within thirty 
days after the filing of the application or 
is denied or the award is deemed inade- 
quate, either by the state department of 
social welfare or by the claimant, the lat- 
ter may appeal to the state department of 
social welfare and cause such decision to 
be reviewed by such department, or it may 
be reviewed by the department upon its 
own motion. Upon such a review, the de- 
cision may be sustained in whole or in 
part, or the state department may make 
such additional investigation as it may 
deem necessary, and as the result of such 
investigation and upon the papers filed in 
the case make such decision as to the 
amount and nature of relief to be fur- 
nished the applicant as in its opinion is 
just and conforms to the provisions of this 
article, and such decision shall be binding 
upon the public welfare official and upon 
the city or county involved and shall be 
complied with. 


§ 124-i. Revocation or reduction of al- 
lowances. Any person who has knowl- 
edge that relief is being improperly 
granted or administered under this article 
may file a complaint in writing with the 
state department of social welfare setting 
forth the particulars of such violation, 
and said state department of social wel- 
fare shall make an investigation of the 
facts set forth in such complaint, or, if 
at any time the state department has rea- 
son to believe that relief to the aged has 
been improperly granted, it shall cause an 
investigation to be made. It shall notify 
the public welfare official of any such pro- 
posed investigation. If it appears as a re- 
sult of any such investigation that the re- 
lief was obtained improperly, the state de- 
partment of social welfare will immedi- 
ately notify the public welfare official, that 
he will not approve any payment made 
thereafter and if such relief is continued, 
any expenses therefor shall be borne en- 
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tirely by the county or city as the case 
may be 


§ 124-j. Periodic reconsideration of re- 
lief. All relief under this article shall be 
reconsidered from time to time, and after 
such further investigation as the public 
welfare official may deem necessary, and 
the amount and manner of giving relief 
may be changed or withdrawn if such of- 
ficial finds that the recipient's circum- 
stances have changed. It shall be within 
the power of the public welfare official at 
any time to cancel and revoke relief for 
cause, and it may for cause suspend pay- 
ments for relief for such periods as it 
may deem proper, subject to review by the 
state department of social welfare, as pro- 
vided in section one hundred and twenty- 
four-h. 


§ 124-k. Reports. Each public welfare 
official shall report to the state depart- 
ment of social welfare at such times and in 
such manner and form as the department 
may prescribe the number of applications 
granted and the grants for relief changed, 
revoked or suspended under this article 
by such official during the preceding cal- 
endar month, together with copies of all 
applications and supporting affidavits re- 
ceived and a statement of the action of 
such official thereon, and shall report the 
amount of relief to the aged paid out un- 
der this article by the welfare district or 
city during said period, and make such 
other reports as the state department of 
social welfare may require, either by rules 
or requests in individual cases. 


§ 124-1. Rules and forms. It is the in- 
tent of this article that the state depart- 
ment of social welfare shall supervise the 
administration of this article by the public 
welfare officials and to this end it shall 
prescribe the form of and print and dis- 
tribute to the public welfare officials all 
forms of application, reports, affidavits and 
such other forms as it may deem advis- 
able. The department shall also make 
rules and regulations necessary for the 
carrying out of the provisions of this arti- 
cle to the end that it may be administered 
uniformly throughout the state, having re- 
gard for the varying costs of living in 
different parts of the state and that the 
spirit and purpose of this article may be 
ity 2 with. 


§ 124-m. Relief not assignable. All re- 
lief given under this article shall be in- 
alienable by any assignment or transfer 
and shall be exempt from levy or execu- 
tion under the laws of this state. 


§ 124-n. Expenses; how payable. All 
necessary expenses incurred by a county or 
city in carrying out the provisions of ‘this 
article shall be paid by such county or city 
in the same manner as other expenses of 
such county or city are paid, except as 
special appropriations may be made by the 
legislature for state aid in defraying such 
expenses. 

§ 124-0. Penalties. Any person who by 
oanen of a false statement or representa- 
tion, or by impersonz ition or other fraudu- 
lent device, obtains or attempts to obtain, 
or aids or abets any person to obtain un- 
der this article relief to which he is not 
entitled, or a larger amount of relief than 
that to which he is justly entitled, shall be 
guilty of a misdemeanor, unless such act 
constitutes a violation of a provision of 
the penal law of the state of New York, 
in which case he shall be punished in ac- 
cordance with the penalties fixed by such 
law. 


(Continued on Page 28) 





Court Decisions 


(Continued from Page 8) 


carrier on behalf of dependents who are 
also next of kin. United States Fidelity 
and Guaranty Co. v. Graham & Norton Co. 
Supreme Ct. App. Div. 3rd Dept. N. Y. 
Rec. January 28, 1930. Req. No. 9124. 

Uran. SPECIAL MISSION. LUNCH HOUR. 
Applicant, a bookkeeper for Kahn Bros. 
Co., had charge of the books of the com- 
pany. He always called at the post office 
on the return trip after lunch. He did not 
take a full hour for lunch, but often hur- 
riedly left home to keep his business en- 
gagements in town for the employer. On 
the day of the accident he visited the bank, 
made his deposit, ate his lunch at home, and 
had proceeded from his home towards the 
post office when struck by an automobile. 
The question is, was applicant in the course 
of execution of an errand or special mission 
on behalf of the employer at the time he 
suffered the accident. Hetp that applicant 
here in proceeding to the post office was 
carrying out a distinct and definite duty on 
behalf of the employer and this he was 
doing in the same manner as he had cus- 
tomarily discharged his duties for several 
years. Having completed his lunch he im- 
mediately resumed the employment of his 
employer by going directly to the post of- 
fice. While in the discharge of this errand, 
on his way to the post office, the accident 
happened which caused his injury. The in- 
dustrial commission had before it ample 
evidence upon which to find that the acci- 
dent was one arising out of and in the 
course of the employment. Kahn Bros. Co. 
& ano. v. Industrial Commission & ano. 
Supreme Ct. Utah. Released February 5, 
1930. Requisition No. 10106. 


Fire 

Fire. AUTOMOBILE. PROXIMATE CAUSE. 
The provision of the policy insuring appel- 
lee’s car “against direct loss or damage 
from fire” was followed by another pro- 
vision in which it was stated that “loss or 
damage from collision or impact” was ex- 
cluded and not covered by the policy. The 
proof showed that by far the greater part 
of the damage to appellee’s car was the 
result of the car’s falling in the ditch when 
it was running at the speed of about twenty 
miles an hour. Very few parts of the car 
were actually consumed by the fire itself. 
Appellant contends that the greater part of 
the loss sustained by appellee was not loss 
direct from fire, within the meaning of the 
policy, but that such loss was the result 
of upset and collision, which was expressly 
excluded by the policy. Held that it is true 
that the policy insured appellee’s auto- 
mobile “against direct loss or damage from 
tire’ and in a subsequent provision in the 
policy expressly excluded “loss or damage 
from collision or impact”, but it does not 
follow from this that the damages sus- 
tained to appellee’s car were not, in legal 
contemplation and in contemplation of the 
parties to this contract “direct loss or dam- 
age from fire.” In order to come within 
the provision of the policy it was not re- 
quired that the damage to the car was 
caused by actual consumption by fire. It 
was only required that fire was the proxi- 
mate cause of the damage sustained to the 
car. The conclusion that the damage and 
loss to appellee’s car in this case was di- 
rectly due to fire is inescapable. American 
Indemnity Co. v. Haley. Court of Civil 
Appeals. Texas. Dec. February 17, 1930. 
Req. No. 10732. 

INCREASE OF HAzArD. KNOWLEDGE. Ap- 
pellant took out a fire insurance policy on 
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certain buildings owned by him. The policy 
provided that any change of possession with 
an increase of risk would void the policy. 
Appellant leased the premises to a boot- 
legger who carried on a distilling business 
and produced 1200 gallons of liquor a day. 
Appellant claims no knowledge. Held that 
although appellant said that he had for- 
bidden such illegal use of his premises, and 
had stipulated in his lease that the premises 
should not be used in violation of the law, 
yet appellant permitted them to be so used. 
He reserved in his lease the right “to enter 
at all reasonable times to view the prem- 
ises.” Yet with all the suspicious circum- 
stances, appellant never exercised that 
right. It was within his power to enforce 
the provisions of the lease. In fact he had 
the right to enforce an implied warranty 
that the premises should not be put to an 
unlawful use. It would appear, therefore, 
that the hazard was increased by means 
within both the control and knowledge of 
the appellant. The policy provided that it 
should be void in the event of a change of 
possession with increase in hazard. There 
was such a change of possession of a part 
of said premises with a very material in- 
crease in hazard. The policy became void 
under this provision. Miller et al. v. Union 
Assurance Society of London, England. 
U. S.C. C. A. 8th Cir. (Mo.) Dec. Feb- 
ruary 3, 1930. Req. No. 10538. 

Acents. Five Day CANCELLATION 
Crause. AutHority. McAllister & Kent 
were general agents for several fire insur- 
ance companies. On July 10, 1926, they 
delivered to the plaintiff a policy in the 
New Hampshire Company which bore date 
and was to take effect at noon on July 14, 
1926. It contained a provision that it might 
be cancelled by giving the insured a five 
days’ written notice thereof. The company 
requested its agents to cancel the same. Mc- 
Allister & Kent called the plaintiff’s office 
and stated that the New Hampshire policy 
was cancelled, and that they would rewrite 
it in another company. McAllister & Kent, 
on July 14, issued a policy in the defendant 
company to take its place. The property 
covered burned on July 18, before the ex- 
change of policies had been made. The 
five-day clause, during which time the fire 
occurred, was inserted in the policy to give 
the insured time to secure other insurance 
on the property before it was left un- 
covered. The defendant says it cannot be 
held, because (1) its policy was not de- 
livered until after the fire: and (2) that 
the New Hampshire polity was not law- 
fully cancelled for lack of notice to and 
waiver of the five-day clause by the in- 
sured. Held that if a policy is written 
under an agreement therefor, and is com- 
plete and ready for delivery, so that noth- 
ing remains to be done but pass it 
over to the insured, the agent is 
deemed to hold the policy for the 
insured. The rule as to agents is that 
where an insurance agent, representing sev- 
eral companies, is under an agreement with 
a property owner to keep a risk covered 
to a certain amount, the former has au- 
thority to transfer that risk or a part of 
it from one company to another as occa- 
sion may reasonably require, without no- 
tice to or consent by the insured. The 
owner, clothes him with authority to cancel 
one policy and substitute another therefore. 
When an insurance agent is employed to 
write or procure certain insurance, merely, 
his authority for the insurance is exhausted 
when he has done so, and he has no au- 
thority to consent to its cancellation, to 
waive the five-day rule, or to accept a sub- 
stitute policy. But where such agent is 
authorized by the assured, not only to place 


the insurance but also to keep the property 
covered, he has implied authority to do 
whatever is reasonably necessary to ac- 
complish that object, and he may waive the 
five-day clause, accept cancellation and 
substijtution,—all without notice to or con- 
sent by the insured. Pelaggi & Co., Inc. v. 
Orient Ins. Co. Supreme Ct. Vermont. 
Dec. February 5, 1930. Req. No. 10250. 

Fraup. Vatues. The policy by its terms 
was to be void “if the insured shall make 
any attempt to defraud the company, either 
before or after the loss.” Hold that plaintiff 
included in the list of the property des- 
troyed by the fire items that he had no 
evidence were in it, aside from his reck- 
less indifference to an accurate ascertain- 
ment of values. No other purpose for 
his conduct than to defraud the defendant 
may be inferred from it. It may not be said 
that because there could be no recovery 
above the amount of insurance, any valua- 
tion in excess of it was harmless and of no 
consequence. and might be so regarded by 
the plaintiff. The plaintiff tried to collect 
the whole amount of the policy regardless 
of honest belief that he was entitled to it, 
and representations being made without 
consideration of their truth or falsity, at- 
tempted fraud became demonstrated when 
their falsity was shown. Judgment for 
defendant. Saidel v. Union Assurance So- 
ciety, Ltd. Supreme Ct. N. H. Dec. Feb- 
ruary 4, 1930. Req. No. 10184. 

ForetGN UNLICENSED COMPANIES. PER- 
SONAL LIABILITY oF AGENT. Plaintiffs claim 
that defendant Moore is liable to them for 
$10,500 on policies issued by defendant 
corporations and for $3750 on a policy 
which Moore agreed to procure but which 
the insurer failed to issue. Plaintiffs owned 
a road house and, because of the risk, no 
licensed Wisconsin insurance company was 
willing to insure them. Moore was li- 
censed to do an insurance business in the 
state, and also to procure policies under 
certain conditions from companies not li- 
censed to do business in Wisconsin. Moore 
procured insurance for plaintiffs from sev- 
eral unlicensed companies who refused to 
pay upon loss. (Question was whether 
Moore is personally liable on the unpaid 
policies, and whether he “solicited or 
placed” insurance without countersigning 
the policies. Held that the statutes of the 
state are not clear on the matter, but per- 
sonal liability applies only to persons who 
should “solicit or place’ such insurance. 
The permit issued to Moore allowed him 
to procure insurance only, and the act of 
procuring is performed as agent for the 
person who wishes the insurance. There- 
for, when Moore did nothing but procure 
the insurance under his license from foreign 
unlicensed companies he was acting within 
the statute and his actions were lawful and 
authorized. He cannot be held liable per- 
sonally. The fact that he failed to counter- 
sign is not controlling. There was no place 
for countersigning on the policy, and he 
put a lable bearing his name on the policy 
and that was sufficient. As to the $3750 
policy, which was not issued, the placing of 
the insurance and the issuance of the policy 
were obligations which all parties knew 
that Moore could not lawfully contract 
to assume. He cannot be held responsible 
for the failure of the insurer to issue the 
policy. Under the circumstances, there was 
no breach of contract on Moore’s part, and 
he is not personally liable. Ferm et al. v. 
L’Activite Insurance and Reinsurance Co., 
Ltd. Supreme Ct. Wisconsin Dec. Febru- 
ary 4, 1930. Req. No. 9832. 


Surety 


Moror VEHICLES. Racinc. JOINT LIA- 
BILIty. HeEtp that if two or more persons, 
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while racing automobiles upon a_ public 


‘ highway in concert, injure another traveler 


or bystander, they are individually liable 
for the damage or injury so caused, al- 
though only one of the vehicles engaged in 
the race comes in contact with the injured 
person or the vehicle in which he is riding. 
The Plaintiffs aver in their statement of 
claim that the Defendants were “apparently 
racing.” The use of the word “apparently” 
should not be held to be fatal to Plaintiffs’ 
Statement. ‘Olsen & ano. v. Lackawanna 
Automobile Co. & ano. 'U. S. Dist. Ct. 
Dist. of Pennsylvania. Decided February 
17, 1930. Requisition No. 10993. 

MASTER AND SERVANT. GRATUITOUS USE 
OF AUTOMOBILE, The administrator filed a 
petition in which it is alleged that ap- 
pelles kept the automobile subject to the 
disposal of the decedent with a chauffeur 
furnished by appellee at all times both 
for his personal use, or use in the busi- 
ness of appellee, and that appellee looked 
after and supervised the necessary re- 
pairs and upkeep of the automobile; that 
while said automobile was being driven 
by the chauffieur decedent fell from said 
automobile and so injured himself that 
he soon thereafter died. Plaintiff states 
that the injuries and death were caused 
by the negligence of the defendant com- 
pany in failing to keep same in a fit, 
proper and safe condition for use. The 
question is whether the furnishing of an 
automobile to an employee as a gratuity 
for his private use renders the owner of 
the automobile liable for damages occa- 
sioned the employee if the automobile 
was in such a defective condition at the 
time it was furnished as to cause the in- 
juries complained of. Herp that when 
the owner of an automobile furnishes it 
to another for his gratuitous use the 
owner cannot be held responsible for 
damages that may be caused the user by 
the defective condition of the automo- 
bile when the owner did not know of 
defective condition at the time he turned 
the car over to the user and, in the exercise 
of reasonable judgement, the owner could 
not have foreseen the probably injury to the 
user by his operating the car. Luts’ Ad- 
ministrator v. W. J. Huges & Sons Co. 
Court of Appeals. Ky. Decided February 
4, 1930. Requisition No. 9719. 


CONTRACTOR'S BOND. CHANGE OF OBLIGA- 
TION. RELEASE. Appellant, a bridge con- 
tractor, sued on the bond of his sub- 
contractor. The subcontractor lacked 
sufficient funds to go ahead when the 
work was almost done, and as appellant 
would lose a fixed sum per day if cer- 
tain bridges were not completed on a 
stated date, it advanced money to the 
subcontractor to enable him to finish on 
time. The surety now claims that such 
an undertaking changed the obligation 
and release the surety. Herp that the 
agreement to furnish money and check 
the work was not a change in the orig- 
inal contract, but entirely outside of it 
and therefore did not operate to dis- 
charge the sureties on their bond. High- 
way Iron Products Co. v. Phillips et al. 
Appellate Ct. Indiana. Dec. February 
7, 1930. Req. No. 10462. 


INDEMNITY CONTRACT. “CONCLUSIVE EVI- 
DENCE” CLAUSE. PusLic pottcy. The de- 
fendant applied to plaintiff for a fidelity 
bond. This bond was executed and de- 
livered to the American State Bank, of 
which bank the defendant had been 
elected president. A thorough investi- 
gation of accounts and of the condition 
of the bank was made by the commis- 
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sioner of finance of Missouri and it was 
discovered that the defendant Davis was 
short in his accounts “due to the acts of 
larceny, embezzlement, fraud, dishon- 
esty, forgery, theft, wrongful abstraction 
or unlawful misapplication,” which acts 
were within the indemnity of the bond. 
Thereafter the plaintiff paid to the com- 
missioner of finance in charge of the de- 
funct bank the full amount of its bond. 
The indemnity contract given by the de- 
fendant at the time he applied for a 
fidelity bond contained the following 
clause: “And I further agree that all 
vouchers and other evidence of pay- 
ment of any such loss, liability, costs, 
damages, charges or expenses of what- 
soever nature incurred by the company 
or its attorneys shall be taken as con- 
clusive evidence against me, and my es- 
tate, of the fact and extent of my liabil- 
ity to the company.” The defendant 
specifically denied that he had been 
guilty of any act of larceny, embezzle- 
ment, or wrongful misapplication of the 
funds of the American State Bank. The 
case turns on the construction of the 
clause in the indemnity contract which 
is above set out. Hep that under this 
“conclusive evidence” clause, if it is 
valid, even though defendant was per- 
fectly innocent, he would be obliged to 
pay back to the surety company the full 
amount it had paid out on embezzle- 
ments committed by someone else. In- 
stead of having the judgment of a jury 
of twelve of his peers, the defendant is 
found guilty of embezzlement by one 
person—the adjuster. His contract then 
compels him to sacrifice his estate to the 
amount paid out by the surety company, 
notwithstanding he never took a cent. 
Employees who are required to give 
fidelity bonds before entering upon their 
duties are not in position to bargain or 
quibble with surety companies upon the 
form of an indemnity contract required 
before a bond will be issued. Therefore 
the court holds that the “conclusive 
evidence” clause is invalid on the ground 
that it is contrary to the public policy 
of this state. Fidelity and Deposit Co. 
of Md. v. Davis. Supreme Ct.: Kansas. 


FIDELITY BOND. PAYMENT. RECOVERY. 
The plaintiff, National Surety Company 
issued a fidelity bond covering the Des 
Moines Life and Annuity Company from 
loss by embezzlement. One Dunagan 
embezzled certain bank drafts, forged 
endorsement thereon, and cashed them 
at the Bankers Trust Company. Plain- 
tiff paid its liability to the Des Moines 
Company and took over the forged in- 
struments and an assignment of all 
rights. It now sues the Bankers Trust 
Company under this assignment. The 
Bankers Company claimed that plaintiff 
in paying a direct, primary liability did 
not subrogate plaintiff or give it any 
right to sue defendant Hep that the 
Annuity Company had an action against 
the defendant Bankers Trust Company 
for the paying of the forged instruments 
in question. The title to this paper did 
not pass to the bank. The payee, An- 
nuity Company, never ratified or af- 
firmed the act. The bank was under no 
obligation to pay these instruments, and 
it did so at its peril. The Bank had a 
liability to the Annuity Company and 
the assignment simply gave the Surety 
Company the right to enforce such ac- 
tion which the Annuity Company had 
at that time against the defendant bank. 
Therefore the Annuity Company had 
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something to assign. It did assign, and 
consequently, the plaintiff Surety Com- 
pany had a cause of action against the 
defendant Bankers Trust Company. 
National Surety Co. v. Bankers Trust Co. 
Supreme Ct. Iowa. Dec. January 21, 1930. 
Req. No. 9140. 


In Indianapolis 


The Mutual Insurance Association 
of Indianapolis meets every Wednes- 
day noon for luncheon in the Harrison 
Room of the Columbia Club. Visit- 
ing Mutual men are welcome. 

sO 

The Indianapolis Chamber of Com- 
merce has just completed an intensive 
drive for membership. The division 
headed by J. J. Fitzgerald, Secretary- 
Treasurer of the “Grain Dealers Mu- 
tual,” in competition with eight other 
divisions of eight teams each brought 
in the largest number of memberships 
and was awarded a handsome silver 
cup. 


Forest Fires 
(Continued from Page 11) 


airplane scouts were sent out. Within 
a week all of the incendiaries were 
under arrest. 


The use of airplanes in fire fight- 
ing is still so new that their full pos- 
sibilities have not yet been exploited. 
It has been suggested that fire chiefs 
flying above the flames can direct the 
man below through loud speakers 
how to fight the fire; that chemicals 
can be pumped into the fire by flying 
fire engines. Possibly these two plans 
may be put into practical use; prob- 
ably others will be introduced. But 
one thing is certain, the danger of 
forest fires will soon be reduced to a 
minimum because in the next few 
yearst men will acquire greater skill 
in fighting fires from the air. 


Add to Claim Force 


The Wisconsin Automobile Insur- 
ance Company of Monroe, has added 
two men to its Claim Department. 

A. W. Parnell, who will work in 
the Home Office, graduated from 
Marquette Law School in 1927. He 
has been practicing at Oconto Falls. 

C. L. Emerson, formerly with the 
Fidelity and Casualty Company, is 
now employed as an adjuster. 

The addition of these men gives 
the company four full time adjusters, 
with three men in the Home Office 
ready to act in that capacity if neces- 
sary. 

G. W. Wilkinson, recently elected 
president of the Company, has been 
spending the last month at St. Peters- 
burg, Fla. He will return some time 
in April. 





28 


New Book on Casualty 
Insurance Accounting 


R. S. Hull, Fellow of the Casualty 
Actuarial Society, has had in prepa- 
ration for the past few years the So- 
ciety’s publication entitled “Casualty 
Insurance Accounting.” This book 
has had the benefit of the wide ex- 
perience of the author, which has been 
supplemented by the experience of the 
special committee composed of mem- 
bers of this society, among whom are 
the accountants of the principal cas- 
ualty and surety companies. The book 
contains the best of the accounting 
procedures used by the leading com- 
panies writing casualty and surety in- 
surance in the United States. It 
should be exceptionally useful to any- 
one connected with a casualty insur- 
ance organization or dealing with cas- 
ualty matters. There is no book like 
it available at the present time. The 
chapter headings are: 


1. Double Entry Bookkeeping— 
Principles of Debit and Credit. 

2. The Insurance Annual State- 
ment (General Outline). 


3. Vouchers, Books of Original 
Entry and Controlling Accounts. 

4. Organization of a Casualty In- 
surance Company. 

5. Mechanical Aids to Accounting. 

6. Accounting for Premiums and 
Commissions. 

7. Statistical Premium Records 
and Premium Reserves. 


8. Accounting for Losses and Com- 
putation of Loss Reserves. (Includ- 
ing Schedules P. and O.) 

9. Experience Records of Prem- 
iums and Losses. (Including Sched- 
ule Z and Agency Experience Rec- 
ords). 

10. Special Features of Bonding Ac- 
counts. 

11. Accounting for Expenses (In- 
cluding Allocation by Lines of Busi- 
ness ). 


12. Accounting for Investments (In- 
cluding Schedules A, B, C and D, 
and the Analyzation of Bonds). 

13. The Technique of Preparing the 
Annual Statement. 

It is proposed to print this book, 
which will contain about 320 pages of 
standard size (534”x8Y4”) and will 
include about one hundred and eighty 
office forms. In order to secure some 
idea of the number of copies which 
should be printed, those interested 
are asked to write to Mr. Richard 
Fondiller, Secretary of the Society, at 
75 Fulton St., New York City, indi- 
cating how many copies they can use. 
The price of the book is $10. 
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Montana Rulings 


(Continued from Page 22) 


for hospital expenses and such clause being 
in policies written on all classes of people, 
the insurance company must pay for hos- 
pital care regardless of the fact that the 
assured may be entitled to such care under 
a hospital fee deducted from his salary or 
wages. 

Certain classes of employees, such as 
railroad, mining and others, pay one dollar 
a month for hospital services. This pay- 
ment may be made for years and the party 
never have any occasion for hospital ser- 
vices. It would appear not more than right 
that if you reimburse one class of assured 
for hospital expenses that another class of 
assured, who has paid the dollar a month 
for years, should be entitled to reimburse- 
ment in the same way, The ruling in ques- 
tion has been in force in this department 
since 1922. 

It is my judgment that if such distinc- 
tion is made between the assureds that two 
different policies should be written, one 
containing the clause that hospital expenses 
shall be paid and another containing a 
clause stating plainly that no allowance 
will be made for such services. The prem- 
ium on the first mentioned policy should be 
higher than a policy issued to a person 
whose hospital fees are paid by monthly 
installments, because of the fact that the 
company is saving money on the policy not 
providing for hospital care. As stated be- 
fore, this ruling has been in force in this 
department for a number of years, and I 
will continue to enforce it until it is set 
aside by the courts. 


Qo 


Commissioner’s Ruling No. 34, Helena, 
February 25, 1930. 


To all Companies writing health and acci- 
dent insurance in the State of Montana: 
This department hereby withdraws its 

approval of any and all accident and health 

policy forms heretofore approved which 
provide for the classification of septicemia 
as a disease rather than as an accident and 
will hereafter decline to approve all policy 
forms containing such a provision. 

Re: Ruling No. 34 of the Commissioner 

of Insurance of Montana.—March 7, 1930. 
This letter gives a further explanation of 

the above ruling classifying septicemia. 
Many policies written in Montana, as 

well as other states, designate septicemia as 

a disease, and in such policies the company 

refuses to make settlement when septi- 

cemia or blood poisoning is the result of an 
accident. 


I have a case in view where a carpenter 
in this state had his leg cut or torn off, and 
septicemia developed, then pneumonia and 
the man died. The Insurance Company 
denied liability upon the ground that in 
their policy septicemia is classed as a dis- 
ease, not taking into consideration the con- 
tributing cause. 


From this date forward no policy classi- 
fying septicemia as a disease will be per- 
mitted to be written in the State of Mon- 
tana if it is in my power to stop it. It is 
unfair to the insuring public. Septicemia, 
as every right thinking person knows, may 
arise from disease or accident. As an il- 
lustration—if A shot B and B was taken 
to the hospital and later developed septi- 
cemia and died, could A go before a court 
and plead that B died from septicemia and 
not from the shot or the wound caused 
thereby. Every surgeon and doctor knows 


that the natural course of a wound or in- 
jury leads to blood poisoning unless proper 
treatment at the proper time is provided, 
which naturally, if not arrested, results in 
death. You are, therefore, advised that 
from this day forward, I am not permitting 
any policy written in the State of Montana, 
which classifies septicemia, without excep- 

‘ion, as a disease. 

To all insurance companies licensed to 
write business in the State of Montana: 
Referring particularly to my Rulings 

Nos. 26 and 27, which relate to the ap- 

pointment of agents to write policies only 

on property owned by them or in which 
they have an interest, I extend to cover 
the appointment of an agent for the pur- 
pose of writing a policy on his own life. 

It is my opinion that the commission on 

such business, which is naturally paid to 

the agent, is a violation of Section 6121, 

R. C. M. 1921, “Discrimination Prohibited.” 
In connection with the above rulings, I 

now rule that any company or officer, agent 
or any representative appointing an agent 
for the purpose of writing business on his 
»wn property or insurance on his own life 
for the purpose of receiving all or part 
of the commissions thereon, shall, upon 
hearing before me and found guilty of 
such action, have its or their license re- 
voked. 

Your attention is called to the Opinion 
of the Attorney General of Montana as is 
ziven in Commissioner’s Ruling No. 26, 
which will be found on page 152 of the 
pamphlet containing the Insurance Laws 
of the State of Montana. 

I request you to send a copy of this letter 
to each of your special agents or local 
agents and anyone authorized by you to 
appoint agents in the State of Montana. 


SOY 


Non-Ownership 
Liability 


(Continued from Page 18 ) 


That this has been accomplished, if 
only to a limited degree, is evidenced 
by the report of the National Bureau 
of Casualty Underwriters, showing 
an increase in premium writings by 
thirty-seven of the stock companies, 
under this form of cover, from ap- 
proximately $192,000 in 1924, to ap- 
proximately $511,000 in 1927, or a 
total of premium writings over these 
four years of approximately $1,323,- 


Bae gg 


Old Age Pensions 


(Continued from Page 28) 


§ 124-p. Saving clause. A person sev- 
enty years of age or more not receiving re- 
lief under this article and entitled to relief 
under other provisions of this chapter 
shall be eligible to apply for and receive 
it the same as if this article had not been 
enacted. 

§ 2. This act shall take effect May first, 
nineteen hundred thirty, but applications 
for relief thereafter shall not be made he- 
fore September first, nineteen hundred 
thirty, and relief shall not be granted to 
begin before January first, nineteen hun- 
dred thirty-one. 
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- Rulings from Various Commissioners’ Offices 


Alabama 


InsurANCE AGENCY DEFINED.. 

Hon. Charlie C. McCall, Attorney Gen- 
eral in a letter dated March 5, 1930, to the 
Superintendent of the Bureau of Insurance 
says: 

Insurance—Whether or not a Loan 
Association which issues a policy of in- 
surance along with its regular Savings 
and Loan certificates is an Insurance 
Agency, depends upon the facts in each 
individual case. 

Dear Sirs:—I have your letter of Feb. 
7th, 1930, together with other correspond- 
ence, in which you submit specimen copies 
of a Savings and Loan Certificate and a 
policy or certificate of insurance issued by 
the * * * Association of Montgomery, 
Alabama, to its members also, specimen 
copies of a contract between the * * * 
Association of Montgomery, Alabama, and 
the * * * Insurance Company of Birming- 
ham, Alabama, and application for same. 
Alabama, and application for same. 

The facts, as I understand them, are as 
follows: 

The * * * Association of Montgomery, 
Alabama, has a group life insurance 
policy with the * * * Insurance Company 
of Birmingham, Alabama. Said policy 
insures the lives of the members of the 
Association on the basis set out in their 
contract. The association issues a Sav- 
ings and Loan Certificate together with 
a policy of insurance issued under said 
group policy. The agents of said Asso- 
ciation solicit, secure, collect for and 
deliver said Savings and Loan Certifi- 
cate. It is not shown whether the mem- 
bers of the Association pay any addi- 
tional sums for the benefit of said in- 
surance or whether said insurance is 
merely incidental to the savings and loan 
certificate without additional cost. 

You request the opinion of the Attorney 
General as to whether or not the agents 
of said Association should qualify as re- 
quired by Sections 443 and 444 of the In- 
surance Laws. (General acts, 1927, p. 34, 
Sections 1 and 2); also, upon the failure 
of said agents to so qualify, may they be 
protected under Sections 450 and 458 of the 
Insurance Laws, (Section 7, General Acts 
of 1927, p. 34). 

As to whether or not said agents come 
within the purview of said Act, in my 
opinion, depends upon a question of fact 
that, as stated above, is not shown. I 
have carefully examined all data relative 
to this matter and am of the opinion that 
if the members of said Loan Association 
receive said policies of insurance as an 
incident -to said Loan Certificate and pav 
no more for same, or pay no less for said 
Savings and Loan Certificate, if they do 
not receive said insurance, such comes 
within the purview of the opinion of. the 
attorney general rendered May 16, 1929, 
to the Superintendent of Insurance. (Opin- 
ions of Attorney General, Book 11, p. 
123, Office Edition.) 

Said opinion holds that an Association 
is in no sense an Insurance Agency as 
defined in pargraph 1, p. 34, Acts 1927, 
and the agents working for the Associa- 
tion and soliciting membership are not in- 
surance agents if the officers and agents 
simply solicit membership in the Associa- 
tion and the members receive other benefits 
and incidentally come under and receive 
the benefits provided for in a group insur- 
ance policy which is taken out and is paid 
for hy the Association to cover all of its 


members without additional cost. Such is 
a question of fact to be determined in 
each individual case. 

Of course, if in the instant case, the 
members of the Association have to pay 
an additional sum for said insurance 
policy over and above tlhe regular rate 
for said Savings and Loan Certificate, or 
pay a sum less than the regular rate 
charged for said Savings and Loan Cer- 
tificate, if they do not secure the insurance, 
one who solicits, secures, collects for or 
delivers same, come within the purview 
of Sections 443 and 444, Insurance Laws, 
supra, and must qualify thereunder. And 
if such are the facts, any agent who faiis 
to so qualify may be prosecuted under Sec- 
tions 450 and 458, Insurance Laws, supra. 
It is immaterial in my opinidn whether 
said policies of insurance, above referred 
to are called policies of insurance or certifi- 
cates of insurance. 


INDUCEMENT FOR PurcHASE OF INSURANCE 
PROHIBITED. 

Supt. Geo. H. Thigpen in a letter dated 
March 7, 1930, states: 

Dear Sir:—We have your letter of the 
6th requesting information as to whether 
or not you can give free an accident policy 
with the purchase of a liability policy under 
any conditions and if so, what the condi- 
tions would be. 

We understand that you are making this 
inquiry as the agent or representative of 
certain authorized insurance companies in 
this State and that you wish to give the 
free accident policy to applicants as an in- 
ducement to buy and pay for the liability 
policy. 

In reply will say Section 53 of the 1928 
Compilation of Insurance Laws reads as 
follows: “No life, nor any other insur- 
ance company, nor any agent thereof, shall 
make any contract of insurance, or agree- 
ment as to policy contract, other than is 
plainly expressed in the policy issued 
thereon; nor shall any such company 
or agent pay or allow, or offer to pay or 
allow, as inducement to insurance, any 
rebate of premium payable on the policy, 
nor shall any particular policyholder of 
the same class be allowed any advantages 
in the dividends or other benefits to accrue 
thereon, or any valuable consideration or 
inducement whatever not specified in the 
policy contract of insurance.” You will 
see from the above quoted Section of the 
Insurance Laws that the giving of any 
valuable consideration or inducement what- 
ever, as an inducement to insurance, is 
clearly prohibited. 

Aside from this it has been repeatedly 
held by this Department that an insurance 
company cannot give away insurance, and 
while we understand that you have in mind 
purchasing accident policies from some 
authorized company and giving them per- 
sonally to those applicants who purchase 
your liability policy so that the gift of 
the accident policy would not be from the 
company whg, issued it. still the fact that 
vou represent the liability company as an 
insurance agent and the gift policy coming 
from you as such agent, would properly be 
considered a gift of insurance from your 
company,, especially as it is given as an 
inducement to the taking of the liability 
policy. 

Since the class of people, to which this 
gift policy would go, are necessarilv 
limited, the act would constitute a violation 
of the law against discriminating between 
insurants. 
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Illinois 


County ann Townsuip Mutuats— 
REINSURANCE. 

Hon. Oscar E. Carlstrom, Attorney Gen- 
eral in a letter dated February 26, 1930, to 
Hon. George Huskinson, Superintendent 
of Insurance says: 

Dear Sir :—I have your letter of Febru- 
ary 4th, in which you call my attention to 
section 8 in each of the following entitled 
Acts, to-wit: 

“An Act to organize and regulate 
county fire insurance companies,” ap- 
proved June 2, 1877, as subsequently 
amended and 

“An Act to revise the law in relation 
to township insurance companies,” ap- 
proved March 24, 1874. 

The language of sections 8 in each of 
these Acts is substantially the same. The 
following language of section 8 of each 
Act is identical : 

“Such companies may reinsure the 
whole or any part of their risk with 
other fire insurance companies, and may 
reinsure the whole or any part of any 
risk located in this State of other fire 
insurance companies organized under 
the laws of this State. All persons so 
insured shall give their obligations to 
the company, binding themselves, their 
heirs and assigns to pay their pro rata 
share to the company of the necessary 
expenses and of all losses by fire or 
lightning which may be sustained by 
any member thereof during the time for 
which their respective policies are writ- 
ten and they shall also, at the time of 
effecting the insurance, pay such per- 
centage in cash and such other charge 
as may be required by the rules and by- 
laws of the company.” 

You ask my opinion as to whether or not 
the above quoted language would permit 
the organization of a reinsurance proof of 
county and township mutual companies 
writing insurance on farm property on the 
assessment plan. You state further that 
the plan presented to your office is to 
formulate a mutual reinsurance pool for 
mutual companies only, that reinsurance 
on specific risks are not to be assumed by 
the pool but that rather the pool is to pro- 
tect the constituent member companies in 
such émergencies when the assessment of 
any one mutual company is in excess of a 
stipulated amount. In the event that a 
member company suffers a loss requiring 
an assessment upon its individual members 
over a stipulated amount, this company 
can draw upon, the reinsurance pool for 
such excess assessment. In the event such 
a withdrawal on the pool is made an as- 
sessment would be spread against the other 
member companies for their pro rata share 
to cover the withdrawal and the constitu- 
ent company paying the amount with- 
drawn would in turn be obligated to as- 
sess their individual members for its pro 
rata share of the losses so sustained. 

You will note that the power of a mutual 
company to reinsure its risks is limited 
in that it must reinsure with other fire 
insurance companies. A reinsurance pool 
of the tvpe presented in the plan is not 
such a fire insurance company as would 
come within the language of said section. 

You will note further that persons who 
become members of mutual companies bind 
themselves to pay losses occurring to the 
other members of the same company 
There is no power vested in such a mutual 
company to bind its members to pay losses 
that have occurred in other mutual com- 





Various Rulings 


(Continued From Page —) 


panies. I am therefore of the opinion that 
this plan will not be in compliance wit! 
the statutes concerning such mutual fire 
companies. 


Ohio 
AVIATION RIper. 

Supt. C. S. Younger in a letter dated 
March 7, 1930, states: 

Dear Sir :—Several life insurance com- 
panies have heretofore submitted to this 
Department, for approval, certain forms 
of aviation riders. While we have had 
the same under consideration, we have de- 
layed announcing a_ decision’ thereon, 
awaiting the outcome of the suit of the 
* * * Life Insurance Company vs. Albert 
Conway in the New York Court of Ap- 
peals, which suit involved this question. 

Since the announcement of the decision 
in that case, and upon consideration, we 
are approving the following form of avia- 
tion rider: 

“Death as a result directly or indirectly 
of service, travel or flight in any species 
of aircraft except as a fare-paying pas- 
senger, is a risk not assumed under this 
policy; but if the insured shall die as a 
result directly or indirectly of such serv- 
ice, travel or flight, the reserve of this 
policy shall be paid to the beneficiary.” 
As stated in the rider, the limitation 

of risk applies only to professional or 
amateur aviators and to those, in addition, 
who indulge in casual and unsupervised 
flights. The Court of Appeals of New 
York, which is the Court of last resort in 
that State, has sustained the validity of the 
rider. It expressly held that there is no 
conflict between this rider and the incon- 
testable clause of the contained in 
the standard provisions. 


Oklahoma 
Truck Line LtasiLity 
DISAPPROVED. 


policy 


RATES 


Hon. A. L. 
State Insurance 
March 3, 1930, 

Dear Sir:—Referring to yours of the 
25th ultimo, I beg to advise that the State 
Insurance Board today again disapproved 
your rule for applying the Property Dam- 
age, Public Liability and Collision rate of 
the highest rated territory through which 
interurban truck lines operate. 

The Board also disapproved the same 
rufe applying to interurban buses, Page 32, 
Section 50 of your amended Manual. 

We note in your letter of the 25th ul- 
timo, you do not quote any Oklahoma ex- 
perience whatever. We do know that the 
* * * Corporation of Oklahoma and the 
* * * Kansas, wrote most of these classes 
of business at rates considerably below 
your Manual until about six months ago 
when all companies began using your Man- 
ual rates or rates equal to yours. Most 
of the bus and truck line operators are, 
therefore, paying a higher rate now than 
they were six months ago 

If the experience in Oklahoma justifies 
an increase of rates for inte rurban truck 
lines and bus lines, this Board will allow 
an increase in the basis commensurate 
with the risk, but we disapprove the ap 
plication of the rate of the highest rated 
territory. If any adjustment is to be 
made it should be made in the basis and 
then apply the average rate of the terri- 
tories through which the trucks or bus 
lines pass. 


Secretary of the 
in a letter dated 


Roark, 
Board 
Says: 


JoURNAL OF AMERICAN INSURANCE 


W yoming 

Hospitat Service 1n Poritcy Forms 
WITHDRAWN. 

Hon. Theodore Thulemeyer, Insurance 


Commissioner in a. letter dated March 3, 
1930, says: 


“Effective as of May 1, 1930, this de- 
partment hereby withdraws its approval 
of any and all accident and/or health 
policy forms heretofore approved which 
provide for hospital benefits which make 
said hospital benefits contingent on whether 
the expense of the hospital service is or 
was paid by himself or some other person, 
firm, association and/or state or hospital 
fund and will hereafter decline to approve 
any such policy forms.” 
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Liberty Mutual Makes 


Changes in Organization 


\RSHALL B. DALTON, for- 

merly New England district 
manager, has been elected a vice pres- 
ident of the Liberty Mutual Insur- 
ance Company, Boston. He will rep- 
resent the president in contacting 
large interests served by the company. 
Robert P. Ashley, formerly New 
England sales manager, succeeds Mr. 
Dalton as New England district man- 
ager. 

John W. Phillips, formerly an as- 
sistant sales manager, has _ been 
placed in charge of automobile insur- 
ance sales, and Anthony F. Noll is 
now in full charge of workmen’s 
compensation insurance sales. Ben- 
nett L. Moore continues as sales pro- 
motion advertising manager of the 
company. 


Waldo E. 


Brookings has been pro- 
moted to the position of district man- 


ager for the New York District, in- 
cluding New York State and parts of 
Connecticut and New Jersey, with 
headquarters in New York. Mr. 
Brookings will repgrt to Chas. R. 
Wilder, executive vice president of 
the Company, who has administrative 
supervision over New York, Pennsyl- 
vania, Maryland, District of Colum- 
bia and Southern territories. 


William H. Seymour has been 
named district manager of the Mid- 
dlewest District of the Liberty Mu- 
tual, with headquarters in Chicago. 
He will work with Louis F. Tuells, 
vice president of the Company, and 
for many years an executive of the 
Liberty Mutual. 


Grover G. Kingsley has been 
named resident manager of Califor- 
nia and has just assumed a new posi- 
tion in the Company’s newly organ- 
ized office in San Francisco. 

Bryan E. Smith has been made res- 
ident manager of the St. Paul office, 
succeeding Mr. Kingsley. 


Chas. H. Peters has been promoted 
from the sales force in St. Louis to 
the managementship of the Com- 
pany’s office in Binghamton, New 
York. 

A total of $25,012,417 has been 

saved and returned to policyholders 
since the company’s organization in 
1912, including premiums in the form 
of dividends returned to policyhold- 
ers in 1929 amounting to $3,380,920. 
These dividends represent actual sav- 
ings from the so-called standard rates 
charged by all companies and are 
principally effected by selling direct 
and saving high sales costs. 
Brown, New York, chair- 
man of the board of the Foster- 
Wheeler Corp., and Charles E. Brin- 
ley, president of the American Pulley 
Co., Philadelphia, wére elected to the 
Board of Directors. 


John J. 


Immediately after the meeting of 
the policyholders the board of direc- 
tors met and re-elected the officers of 
the company. They are: Walter S. 
Bucklin, chairman; S. Bruce Bluck 
president ; Clark E. Woodward, vice- 
president and secretary; David S. 
Beyer, George A. Cowee, John W. 
Cronin, Cooke Lewis, Percy H. 
Titus, Lewis F. Tuells, Roy A. 
Wheeler, and Charles R. Wilder, 
vice-presidents, and Oscar H. Sim- 
mons, Jr., treasurer. 

Marshall B. Dalton, formerly New 
England District Manager, was elect- 
ed a vice-president of the Company. 
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New England Association 
Issues Pamphlets 


The Mutual Fire Insurance Asso- 
ciation of New England has recently 
issued a historical account of its fifty 
years of business activity. It is a 
pamphlet of nearly fifty pages. A few 
copies remain and any who may be 
interested in having one should com- 
municate with Charles F. Danforth, 
Secretary, 18 Oliver Street, Boston, 
Mass. A portion of this booklet is 
being reprinted in the Journal of 
American Insurance, beginning this 
month. 

The Association has also issued in 
pamphlet form the address of Harold 
P. Janisch, former general manager 
of the American Mutual Alliance, 
originally delivered at the Hotel Stat- 
ler, Boston. The address is on “The 
Advantages of Mutual Insurance 
from the Viewpoint of the Policy 
Holder and of the Mortgagee.” The 
National Association of Mutual In- 
surance Companies has been given a 
quantity of these pamphlets for dis- 
tribution to the membership. 
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“Particular In Selection of Policy Holder” 


CENTRAL MANUFACTURERS’ MUTUAL INSURANCE CO. 
OF VAN WERT 


INDIANA LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF INDIANAPOLIS 


LUMBER MUTUAL FIRE INSURANCE COMPANY 
OF BOSTON 


LUMBERMEN’S MUTUAL INSURANCE COMPANY 
OF MANSFIELD 


NORTHWESTERN MUTUAL FIRE ASSOCIATION 
. OF SEATTLE 


PENNSYLVANIA LUMBERMEN’S MUTUAL FIRE INSURANCE CO. 
OF PHILADELPHIA 


Offices From the Atlantic to the Pacific 


= Gale & Stone, Boston Justin Peters, Philadelphia. “ 
Interstate Mutual Insurance Agency Co., Mansfield, Pittsburgh. 
Lumbermens & Manufacturers Insurance Agency, 
James S. Kemper, Mgr. 
Chicago, Milwaukee, Minneapolis, Omaha. 
Lumber Insurance Agency, Jndianapolis. 


The Martin General Agency, Seattle, Denver, San Francisco, 
es Los Angeles, Vancouver, Portland, Spokane. a 
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HARDWARE MUTUAL CASUALTY CO. 


Home Office: Stevens Point, Wisconsin 


i 


J 
POUL 


A mutual company operating on the age-old mutual principles of efficiency in 
management, equitable claim settlements, and the return of substantial dividends 


to policyholders. 


BRANCH OFFICES 


Appleton, Wis. 
Atlanta, Ga. 
Boston, Mass. 
Chicago, IIl. 
Dallas, Texas 
Duluth, Minn. 


Fond du Lac, Wis. 
Indianapolis, Ind. 
Los Angeles, Cal. 
Madison, Wis. 
Milwaukee, Wis. 























JOURNAL OF 
AMERICAN 
INSURANCE 


~# ISSUED MONTHLY }»— 


CONTAINS NEWS AND TIMELY 
ARTICLES ON TOPICS OF 
LIVE INTEREST TO THE 
INSURANCE WORLD 
EVERYWHERE 





Subscriptions $2.50 Per Year 





Address: 
180 No. Michigan Ave., Chicago, [l. 




















TWIN MUTUALS 


GENERAL FIRE 
AUTOMOBILE FIRE 

THEFT AND COLLISION 
GENERAL LIABILITY 
AUTOMOBILE LIABILITY 
WORKMEN’S COMPENSATION 


Twin Mutual Fire Ins. Co. 
Twin Mutual Liability Ins. Co. 


A. SHIRLEY LADD, Secretary 
211 Congress Street, Boston, Mass. 
Twin Mutuals Have Always Paid Dividends 









































CK of OQ 
EVERY IOLICY 


Retail Hardware Mutual Fire Ins. Co. 
of Minneapolis, Minnesota 


Hardware Dealers Mutual Fire Ins. Co. 


of Stevens Point, Wisconsin 


Minnesota Implement Mutual 
ire Ins, Co. 
of Owatonna, Minnesota 


THREE STRONG COMPANIES 
INSTEAD OF ONE 
SAFETY 


SERVICE SAVINGS 


Federal’s Financial Strength 
December 31, 1929 


Assets. .............. $13,080,172.34 
Liabilities ........... 7,.942,904.84 
_ Surplus. 5,137,267.50 






































Dividends returned to Policyholders since 
Organization $31,209,882.13 


X i A —= Hardware & Implement Mutuals jj] 


Retail Hardware Mutual Fire Ins. Co. 


Minneapolis, Mit aesota 


Hardware Dealer Mutual Fire Ins. Co. 
Wisconsin 


Minnesota ‘Implement Mutual Mutual Fire Ins. Co. 

















EIGHTEENTH ANNUAL STATEMENT 


LUMBERMENS MUTUAL 
CASUALTY. COMPANY 


JAMES 8S. KEMPER. President + 
MUTUAL INSURANCE BUILDING. CHicaco. U. 8. A. 


Statement at Close of Business, December 31, 1929, as Reported to 
Division of Insurance, Department of Trade and 
Commerce, State of Illinois 


ASSETS: 
U. S. Government bonds... $ 820,900.00 
State, province, county and municipal bonds. 3,954,320.00 
Federal Land Bank and other bonds ahd stocks 1,005,807.20 
First mortgage loans on real estate 2,002,500.00 
Cash in banks and on interest we 2,211,161.12 
Premiums in transmission Wee 818,215.62 
Due from reinsured companies. _.:’ Fe ' 733,477.58 


Accrued interest : 92,599.02 





Total Cash Assets .. oe $11,638,980.54 


LIABILITIES: 


Reserve for losses $ 4,362,814.61 
Reserve for unearned premiums ey, 3,731,512.52 
Reserve for taxes and expenses 466,769.19 
Special voluntary reserve 250,000.00 
Reserve for contingencies 1,000,000.00 





Total Liabilities and Reserves $ 9,811,096.32 


Net Cash Surplus 1,827,884.22 





Total $11,638,980.54 


Associate Companies under **L-M-C”’ Management 


American Motorists Insurance Company Federal Mutual Liability Insurance Company 

















